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to place the name of Mary Shircliff, widow of 
John Shircliff, on the eae roll, and pay hera- 
pension, at the rate of eight dollars per month, 
during her widowhood, from the passage of this 
act. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


EMILY A. LYON. 


A bill (H.. R. No. 390) for the relief of Emily 
A. Lyon. ‘ 

The bill directs the Secretary of the Interior to 
place the name of Emily A. Lyon, widow of Al- 
fred M. Lyon, late a sutler in the twenty-third 
lowa regiment of infantry, and who died in the 
service of hiscountry the 17th of May, 1863, upon 
the pension roll, at the rate of eight dollars per 
month, from the 17th of May, 1863, to continue 
during her widowhood; provided, that proof sat- 
isfuctory to the Commissioner of Pensions be 
made of the material facts of the petition. 

Mr. BEAMAN., I object. 

Mr. KASSON. I hope the gefitleman from 
Michigan will withdraw the objection. I am 
personally cognizant of the facts in the case. 
This man was killed in battle, fighting for his 
country as a volunteer. 

Mr. BEAMAN. If that be the fact, 1 with- 
draw the objection. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


WILLIAM BURNS. 


A bill (H.. R. No. 391) for the relief of William 
Burns. 

The bill directs the name of William Burns, of 
Richland county, Ohio, first lieutenant in Captain 
Flannegan’s company of Pennsylvania volun- 
teers in the war of 1812, to be placed on the roll of 
invalid pensioners, at fourdollars per month, dur- 
ing his natural life, commencing on the Ist of 
Tat 1860. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


EDWARD WILLIAMS. 


A bill (CH. R. No. 392) for the relief of Edward 
Williams. 

The bill directs the Secretary of the Interior to 
place the name of Edward Williams, of »in 
the county of » New Jersey, upon the list of 
three-fourths-pay pensioners, at the rate of $11 25 
per month, to commence from the Ist of Janu- 
ary, 1861, and to continue during his natural life. 

Che bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MARY SCALES ACCARDI. 


A bill (H. R. No. 394) for the relief of Mary 
Seales Accardi. 

The bill directs the name of Mary Scales Ac- 
cardi to be placed on the roll of invalid pensioners 
at the rate of six dollars per month, commencing 
dt the date of her husband’s death, 

The bill was laid aside, to be reported to the 
House with a'tecommendation that it do pass. 


PETER ANDERSON. 
A bill (H.. R. No. 419) for the relief of Peter 


Anderson, 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Peter Anderson the 
sum of $1,128, being in full for back pension, at 
the rate.of six dollars per month, from the day 
he received his wounds to the day his pension 
commenced, under award of Commissioner of 
Pensions, that is to say, from November 7, 1847, 
to July 13, 1863. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


REBECCA SCOTT. 


A bill (H.. R. No. 436) granting a pension to 
Rebecea Scott, widow of Major John B. Scott, late 
of the United States Army. 








The bill authorizes and directs the Secretary | 


of the Interior to placé the nanie of Rebecca Scott, 
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Scott, of the United States Army, on the pension 
roll at the rate of twenty-five dollars per month, 


of November, 1860, during her widowhood. 
The bill was laid aside, to be reported to the 


| House with a recommendation that it do puss. 


JAMES NOKES, 


A bill (H. R. No. 439) for the relief of James 
Nokes. 

Mr. ORTH. I object. 

Mr. CRAVENS. I hope my colleague will 
withdraw that objection, at least to allow the re- 
port to be read. fam perfectly satisfied it is a 
very meritorious ease. 

Mr. ORTH. It may be 4 meritorious case, 
but I do not think we should commence in this 
way to pay these claims. I must insist on my 
objection. 

HEIRS OF JOHN E. BOULIGNY. 


An act (H. R. No. 440) for the relief of the heirs 
of John E. Boulginy. [Objected to by Mr. Wasu- 
BURNE, Of lilinois.] 


LOUIS ROBERTS. 


An act (S. No. 234) for the relief of Louis Rob- 
erts. [Objected to by Mr. Spa.pinaG.] 


LOGAN HUNTON. 


Joint resolution (H.R. No. 73) forthe relief of 
Logan Hunton of New Jersey. [Objected to by 
Mr. Demina.] e 
JOHN J. MICHIE. 


Mr. HOTCHKISS. Iask the committee now 
to take up House bill No. 338, for the relief of 
John J. Michie, of New Orleans, Louisiana. 

Mr. WILSON. I object. 


COLUMBIA BANK. 

A bill (H. R. No. 457) for the relief of the 
Columbia Bank, reported with an amendment to 
fill the blank with $80,000, so as to appropriate 
that amount for the property of the Columbia 
Bank destroyed by the rebel ingursion into Penn- 
sylvania, in 1863. 

The amendment was agreed to. 

Mr. UPSON. I now object to the bill. 


: AMBROSE MORRISEN. 


A bill for the relief of Ambrose Morrisen, of 
Nashville, Tennessee. 

Mr. UPSON. I object. 

Mr. WINDOM. I appeal to the gentleman to 
withdraw his objection and allow the report to be 
read. 

Mr. UPSON. I withdraw it for that purpose. 

The report was read. 

Mr. SPALDING. I object to the bill. 


JOHN C. M’CONNELL. 


A bill for the relief of John C. McConnell. 

The bill appropriates $2,000 in full for money 
advanced by John C. McConnell for raising 
troops in the State of Maryland. 

The bill was laid aside, to be reported to the 
Honase with a recommendation that it do pass. 


HOOPER AND WILLIAMS, AND OTHERS. 


A bill for the relief of Hooper & Williams, 
Livingston, Kincaid & Co., Gilbert & Gerrish, 
und others. [Objected toby Mr. Wapswonrtu.] 


TURNER AND RAYMOND. 


A bill for the relief of J.D. Turner and W. G. 
Raymond. (Objected to by Mr. Harpine.) 


8. C. AND E. WROE, AND OTHERS. 


Joint resolution for the relief of Samuel C. and 
E. Wroe and others. [Objected to by Mr. Orth.) 
Mr. SPALDING. I move that the committee 


rise. 

Mr. NOBLE. I hope the gentleman will not 
insist on that motionnow. I desire that the com- 
mittee will at least take up House bill No. 203, 
for the relief of Jacob Webber. It was unani- 
mously reported by the Committee of Claims, and 
I ask consent to take it up. 


. 


| of Maryland, widow of the late Major John B. || 
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_Mr. SPALDING. I do not withdraw my mo- 
tion. , 
|| Mr. WASHBURNE, of Illinois, culled for tell- 
and to pay her a pension at that rate from the 22d || ers on the motion. 


Tellers were not ordered. 

The motion was disagreed to—ayes 17, noes 81. 

The CHAIRMAN. The Calendar will now be 
called the second time, when, under the rules, it 
will take five members to object to a bill. 


MARGARET L. STEVENS. 


A bill (H.R. No. 195) for the relief of Margaret 
L. Stevens, widow of General Isaac I. Stevens. 

The bill provides that the proper accountin 
officers of the Treasury Department be directed 
to pay, out of any money in the Treasyry not 
otherwise appropriated, to Margaret L, Stevens, 
widow of Isaac I. Stevens, late Governor and 
superintendent of Indian affairs for the Territory 
of Washington, such sum per annum for the time 
he served as superintendent as was allowed by law 
to the superintendent of Indian affairs for the Ter- 
ritory of Oregon by the actof Congress approved 
June 5, 1850; provided the sum shall not exceed 
the sum of $4,000. 

Only four members objecting, the bill was laid 


aside to be reported to the House with a recom- 


mendation that it do pass. 
JACOB 8. LOWERY, ETC. 
A bill (H. R. No. 171) for the relief of Jacob 
S. Lowery and George S. Gray. 
Objection was made by more than five members, 


4 F. A. HOLDEN, ETC. 

A bill (H. R. No. 226) for the relief of F. A. 
Holden, Eli Thayer, Hannah Bexton, D. W. 
Frisby, and Hiram Bloss, 

Mr. PIKE moved that the committee rise. 

Tire committee were divided; and there were— 
ayes 26, noes 48. 

The CHAIRMAN ordered tellers; and ap- 

ointed Mr. Wasusurne, of Illinois, and Mr. 

OBLE. 

The committee was again divided; and the tell- 
ers reported—ayes 25, noes 56; no quorum vot- 


ing. 
* The Clerk proceeded to call the roll; and the fol- 
lowing members failed to answer to their names: 

Messrs. James C. Allen, William J. Allen, Anderson, 
Arnold, Ashley, Baily, Baxter, Blaine, Francis P. Blair, 
Jacob B. Blair, Bliss, Blow, Boyd, prpndcgee, Clay. Cobb, 
Henry Winter Davis, Themas T’. Davis, Dawson, Deming, 
Denison, Dixon, Donnelly, Dumont, Eckley, Farnswortl, 
Fenton, Finck, Frank, Garfield, Grider, Harrington,Charies 
M. Harris, Herrick, Holman, Huiburd, Hutehins, Phili 
Johnson, Kelley, Orlando coe Law, Lazear, Le Blond, 
Littlejohn, Marvin, McAllister, icDowell, Morrill, Morri- 
son, Amos Myers, Odell, Perry, Pike, Radford, Samuel J. 
Randall, Alexander H. Rice, Robinson, Rogers, James 4. 
Rollins, Schenck, Smith, Starr, Stebbins, John B. Steele, 
William G, Steele, Stevens, Stiles, Strouse, Thomas, Van 
Valkenburgh, Voorhees, Ward, Webster, Whaley, Whee 
ler, Chilton A. White, Joseph Ww. White, Williams, Win- 
field, Benjamin Wood, and Woodbridge. 

The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. Maurory reported that 
the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar generally 
under consideration, and finding itself without a 
quorum, had caused the roll to be called, and di- 
rected him to report the names of the absentees 
to the House. 

A quorum having appeared, the committee re- 
sumed its session. ; 

The question recurred on the motion to rise, 
and it was agreed to; the tellers having reported 
—nyes 50, noes 45. : 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Matrory reported that 
the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar generally 
under consideration, and had directed him to re- 
port sundry bills to this House with the recom- 
mendation that they do pass. 

Mr. HALE. en that the previous ques- 
tion shall be called on all the bills. 

Mr. SPALDING. If object. > : 

And then, on motion of Mr. WASHBURN E 
of Hlinois, (at half past four o’cloek, p. m.,) th 
House adjourned until Monday next. 
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IN SENATE. 
Mownpar, May 16, 1864. 


The Journal of Thursday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented reso- 
lutions of the Chamber of Commerce of New 
York, commending to the favorable consideration 
of Congress the application of Perry MacDon- 
ough Collins to extend and maintain a line of 
telegraphic communication through the Territo- 
ries and public lands of the United States, and 
thereby connect the telegraph systems of Europe, 
Asia, and the United States; which were referred 
to the ae ates on Commerce, and ordered to be 

rinted, 

‘ Mr. RAMSEY presented the memorial of J. 
P. Howlett, quartermaster of the third regiment 
Minnesota infantry volunteers, praying to be re- 
lieved from all responsibility on account of money 
received of the United States for quartermastet’s 
and subsistence departments, in consequence of 
the books and papers belonging to his office being 
destroyed by the rebels on the 13th of July, 1862; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. DIXON presented a memorial of the Me- 
thanicsand Traders’ Bank of New Orleans, praying 
that the Secretary of the Treasury may be author- 
ized to teturn to that bank the amount of money 
co on dividends to stockholders in the city of 
New York, by order of Major General Butler; 
which was referred to the Committee on Claims. 

Iie also presented a petition of citizens of Nor- 
walk, Connecticut, praying for the abolition of 
slavery throughout the United States, and for the 
adoption of measures for so amending the Con- 
stitution as forever to prohibitits existence in any 
portion of our common country; which was re- 
ferred to the select committee on slavery and freed- 
men. 

Mr. HOWE presented a memorial of the Le- 
gislature of Wisconsin in favor of the establish- 
ment of a semi-weekly mail route from Green 
Bay, in Brown county, through the towns of 
Green Bay, Red River, and Lincoln, to Ahnepec, 
in Kewaunee county; which was referred to the 
Committee on Post Offices and-Post Roads. 

He also presented a petition of Malcolm G. 
Marsilliot and others, who have been transferred 
from the military to the naval service, praying 
that the law may be so amended as to give them 
the aid which, in different States, is given to thé 
families of those in the military service; which 
was referred to the Committee on Naval Affairs. 

Mr. BUCKALEW presented a memorial of the 
Reading and Columbia Railroad Company; a me- 
morial of the Philadelphia, Germantown, and 
Norristown Railroad Company; a memorial of 
the East Pennsylvania Railroad Company, and 
a memorial of the Huntington and Broad Top 
Mountain Railroad and Coal Company, remon- 
strating against the extension of the Goodyear 
patent for the manufacture of walcanized India 
rubber; which were referred to the Committee on 
Patents and the Patent Office. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting, in answer to aresolution 
of the Senate of the 9th instant, a report from the 
Secretary of State relative to a controversy be- 
tween the republics of Chili and Bolivia; which 
was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a message from the President of the 
United States, transmitting, in answer to a reso- 
lution of the Senate of the 14th ultimo, a report 
of the Secretary of the Interior, in relation to the 
removal of the refugee Indians from Kansas to 
their homes; which was ordered to be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a letter of the Secretary of the Inte- 
rior, transmitting a communication from the Com- 
missioner of Indian Affairs, representing the ne- 
cessity that exists for an appropriation for the 
Indian service in the Territory of Dakota, and 
recommending an appropriation of — for 
gore incidental expenses, presents of goods, 

vc.; which was referred to the Committee on In- 
dian Affairs. 
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’ The PRESIDENT pro tempore also laid before 
the Senate a letter of the Secretary of the Inte- 
rior, transmitting a communication from the Com- 
missioner of Indian Affairs, submitting estimates 
for funds required for fulfilling treaty stipulations 
with various Indian tribes with whom recent trea- 
ties have been ratified by the Senate, and recom- 
mending that the septate be made; which 
was referred to the Committee on Finance. 


REPORTS FROM COMMITTEES. 


Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (H. R. | 
No. 381) toamend an act entitled ‘An act making | 
a grant of land to the State of lowa, in alternate | 
sections, to aid in the construction of certain rail- | 
roads in said State,’’ approved May 15, 1856, re- 
ported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 432) for the relief 
of the citizens of Denver, in the Territory of Colo- | 
rado, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 157) for the relief of | 
the citizens of the town of Denver, in the Terri- 
tory of Colorado, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a resolu- 
tion instructing the committee to inquire into the 
condition of the Choctaw Indians, asked to be 
discharged from its further consideration; which 
was agreed to. 

BILLS INTRODUCED. 


Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 275) 
to prohibit cattle, horses, mules, and other domes- 
ticanimals from running at large; which was read 
twice by its title, and referred to the Committee 
on the District of Columbiag 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 276) con- 
cerning the jurisdiction of the Court of Claims, 
and for other purposes; which was read twice by 
its title, and referred to the Committee on the Ju- 
diciary. 

Mr, HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce ‘a bill (S. No. 
277) making a grant of lands to the Territories of 
Dakota and Idaho, in alternate sections, to aid in 
the construction of certain railroads in certain 
Territories, to connect with the railroad system 
of Minnesota; which was read twice by its title, | 
and referred to the Committee on Public Lands. 











NEW CENSUS IN 1865. 


| 
Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 53) providing for the-taking of a 
census of the United States; which was read 
twice by its title. 
Mr. WILSON. Mr..President, this joint res- 
olution authorizes the taking of the census in 
1865, eones the officer in charge of the work lib- 
erty to avail himself of the labors of such States 
as shall enumerate their inhabitants in that year. 
The importance of understanding the numerical 
and arms-bearing population and the resources of 
the country is clear to the comprehension of men 
of intelligence. We cannot, in view of the great 
uestions of legislation that force themselves upon 
the consideration of the practical minds of the 
country, over-estimate the value of the informa- 
tion to be derived from the ascertainment of the 
population and the capacity and resources of the 
country. A new census will furnish accurate in- 
formation in regard to the productive and unpro- 
ductive wealth of the country, the changes which 
have been wrought in manufactures and the me- 
chanic arts, and the effects of the war upon our 
population and resources. A census, I am con- 
fident, will demonstrate the energetic character of 
our people, and the facility with which they vary 
their resources,in adapting themselves readily to 
circumstances, and give confidence in our ability 
to pay promptly the interests and principal of our 
accumulating national debts. Ifthe taking of the 


census is postponed until 1870 we may be in 
doubt ourselves touching the reality of our prog- 
ress, and other nations may consider us as ex- 
hausted and enfeebled by this long civil war. By 

stponing the taking of the census to 1870 we 
on the opportunity of ascertaining the real and 
immediate influence of this state of war on the 








progress of our numbers and resources, as the 
rapid changes incident to the return of peace serve 
to obscure the real effects of the war. It ia espe- 
cially important not only to know the degree of ¢ 
prosperity or adversity attending the people, but f 
to understand how much of either is due to the 
state of war and what the result of the condition 


of peace. ‘ 
he resources of the nation are better ascer- 1 

tained by a census which is not used directly as 

a basis of taxation than they are by any system / t 


of inquiry adapted directly to the attaining of 
revenue; so is a census of population more val- 
uable as to the number of men of military ages 
than is any system of enrollment. The experi- ( 
ence of other nations demonstrates the trath of 
this proposition. Many deeply interesting social 
— will be solved by a census taken in 

865, after, as we hope, the close of this gigantic 
war. The determination to take the census then : 
will show to the world that the American people 
entertain no fears respecting the developments of ) 
acensus. I move the reference of this resolution 
to the Committee on the Judiciary, and commend 
it to their careful consideration. 

The motion was agreed to. 


TREATMENT OF PASSENGERS ON THE ISTHMUS. 


Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible , 
with the public interest, any correspondence received from 
the United States consuls at Panama and Aspinwall, New 
Grenada, in relation to the abuse and maltreatinent of pas- 
sengers, seamen, firemen, &c., on board steamships plying 
between New York and Aspinwall. 


PASSENGERS ON OCEAN STEAMERS. 


Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- | 
sent, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire if any further legislation is necessary for the pro- 
tection of passengers and seamen on board ocean steamers, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bills and joint resolutions; in which it re- 
quested the concurrence of the Senate: 

A bill (No. 32) to regulate the sessions of the 
circuit and district courts for the northern district 
of New York, and for other purposes; 

A bill (No. 307) to regulate commerce among 
the several States; 

A bill (No. 393) for the relief of Peter Navarre; 

A bill (No.. 452) to grant a pension of eight 
dollars per month to Harris Welch; 

A bill (No. 453) to increase the pension of 
Isaac Allen; | 

A bill (No. 454) granting a pension to Thomas , 
Booth; | 

A bill (No. 455) to punish and prevent the | 
counterfeiting of coin of the United States; 

A bill (No. 456) for the relief of the Mercantile 
Mutual Insurance Company of New York; 

A bill (No. 460) for the relief of Sarah Rob- 
inson, widow of Hon. John L. Robinson, late 
United States marshal for the district of Indiana; 

A bill (No. 465) for the relief of Deborah Jones; aX 

A bill (No. 466) for the relief of the widow of 
C. A. Haun; 

A bill (No. 467) for the relief of Mary A. Hyde; 

A bill (No. 468) to amend an act for the relief 
of Valentine Wehrheim, approved June 12, 1860; 

A joint resolution (No. 63) to settle the account 
of James Keenan, late consul at Hong Kong, 

China; and ” 

A joint resolution (No. 74) referring the claim 
of J. H. Clark & Co. to the Court of Claims. 

The message further announced that the House | 
of Representatives had passed the following bills | 
and joint resolution of the Senate: 

A bill (No. 139) for the relief of Margaret M. 
Stafford, widow of Reuben Stafford, of Coshoc-. 
ton county, Ohio; ; 

A bill (No. 197) for the relief of Charles L. 
Nelson; and 

A joint resolution (No. 37) for the payment of 
expenses incurred by the joint committee on the 
conduct of the war. 

Also, that the House had passed the resolution 
of the Senate referring the claim of Charles P. 
Curtis te the Court ef Claims. 
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ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: 

A bill (S. No. 38) to authorize the settlement 
of the accounts of A. Bush, late public printer for 
the Territory of Oregon; : ‘ 

A bill (S. No. 76) relating to appointments In 
the naval service and courts-martial; 

A bill (H. R. No. 185) to establish a postal 
money order system; and , : 

A bill (H. R. No. 370) to appoint certain offi- 
cers of the Navy. 


BILL BECOME A LAW. 


The message further announced that the Presi- 
dent of the United States had approved and signed 
on the 12th instant an act (H. R. No. 159) fora 
grant of lands to the State of lowa, in alternate 
sections, to aid in the construction of a railroad 
in said State. 

GENERALS SCHENCK AND BLAIR. 


Mr. DAVIS. I move to take up the resolution 
which [ offered on Wednesday last. 4 

The PRESIDENT pro tempore. The resolu- 
tion will be read before the question is put on 
taking it up. : ; 

The Secretary read the following resolution, 
which was submitted by Mr. Davis on the 1]th 
instant: ‘ 

Whereas the President of the United States, in a com- 
munication to the House of Representatives of date 28th 
of April ultimo, represents, “that prior to and at the 
meeting of the present Congress, Robert C. Schenck, of 
Ohio, and Frank P. Blair, jr., of Missouri, members-elect 
thereto, by and with the consent of the Senate held com- 
missions trom the Executive as major generals in the vol- 
unteer army,’ and that ‘*General Schenck tendered the 
resignation of his said commission and took his seatin the 
House of Representatives at the assembling thereof, upon 
the distinct verbal understanding with the Secretary of 
War and the Executive that he might at any time during 
the session, at hés own pleasure, withdraw said resignation 
and return to the field ;?? and whereas the President in said 
communication states further, that “ General Blair was, by 
temporary agreement with General Sherman, in command 
of a corps through the battles in front of Chattanooga, and 
in the march to the relief of Knoxville, which occurred in 
the latter days of December last, and of course was not 
present at the assembling of Congress,” and * that when 
he subsequently arrived here he soughtand was allowed by 
the Secretary of War and the Executive the same conditions 
and promises as allowed and made to General Schenck ;” 
and further, that * General Blair holds no military commis- 
sion or appointment other than herein stated :’? Therefore, 

Be it resolved, ‘That the arrangement aforesaid, made by 
the President and the Secretary of War with Generals 
Schenck and Blair, to receive from them temporarily their 
commissions of major general, with discretion on their 
part, at any time during this session of Congress to resume 
them, was in derogation of the Constitution of the United 
States, and not within the power of the President and the 
Secretary of War, or either of them, to make. 


Mr. ANTHONY. I desire the Senate to take 
up a bill which | am sure will lead to no debate, 
and which the Senator from Kentucky wants to 
have passed as muchasI do. If he will yield for 
that purpose, I shall be very much obliged to him. 

Mr. DAVIS, 1 do not propose to debate this 
resolution; I only ask for action on it; but if the 
bill of the Senator will not displace the resolu- 
tion, I have no objection to its being taken up. 

Mr. ANTHONY. It will not displace this 
resolution if the resolution be laid aside inform- 


ally. 

The PRESIDENT pro tempore. The resolu 
tion is not before the Senate. 

Mr. GRIMES. Let us have a vote on taking 


it up. 

Mr. DAVIS. Very well; I ask for the yeas 
and nays. , 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 10; as follows: 

YEAS — Messrs. Anthony, Chandler, Clark, Conness, 
Davis, Harlan, Harris, Hendricks, Howard, Howe, Lane 
of Indiana, Lane of Kansas, Morgan, Pomeroy, Powell, 
Ramsey, Richardson, Sumaer, Ten Eyck, Trumbull, Wilk- 
inaon, and Wilson—22. 

NAYS—Messrs. Coliamer, Dixon, Doolittle, Foot, Fos- 
ter, Grimes; Henderson, Morrill, Nesmith,and Willey—10. 

. ABSENT—Messrs. Brown Buckalew, Carlile, Cowan, 
Fessenden, Hale, Harding, Hicks, Johnson, McDougall, 
Riddle, Saulsbury, Sherman, Sprague, Van Winkle, Wade, 
and Wright. 

So the motion was to; and the Senate 
proceeded to consider the resolution. 

Mr. DAVIS. I have no disposition to debate 
the resolution, I have no doubt every gentle- 
man in the Senate has his opinion formed, and [ 
will content myself simply by asking that the 
vote be taken upon it. 
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Mr. WILSON. | propose an amendment as 
a substitute which | think reaches the subject 
more accurately. It is to strike out all after the 
word * whereas,’’ in the preamble of the resolu- 
tion, and insert the following in lieu thereof: 

Frank P. Blair, a major general of volunteers, nominated 
and appointed by the President, by and with the advice 
and consent of the Senate, did, on the Ist day of January, 
1864, tender his resignation of said office of major general 
which resignation was by order of the President accepted 
January 12, 1864, and the said Frank P. Blair informed 
thereof; and whereas the said Frank P. Blair afterwards 
on the 12th day of January, 1864, appeared and qualified 
as a inember of the House of Representatives, and entered 
upon the duties thereof; and whereas the Constitution 
expressly declares that “ no person holding any office under 
the United States shall be a member of either House during 
his continuance in office :”? Therefore, 

Beit resolved, That the said Frank P. Blair, by the tender 
and acceptance of his resignation, and by appearing, quali- 
fying, and becoming a member of the House of Represent- 
atives, ceased to be a major general of the volunteer ser- 
vice of the United States, and he is not eutitied to the rank 
and emoluments of that office. 

Mr. DAVIS.. I will say a word on that pro~ 
posed amendment. The resolution which I have 
offered in its preamble quotes all the facts in the 
language in which the Bresident states them. It 
has application to the cases both of General 
Schenck and General Blair, and declares that 
both arrangements, as recited by the President 
himself in his Communication to the House of 
Representatives, were in derogation of the Con- 
stitution, and that it was not competent for the 
President or the Secretary of War, both or either 
of them, to make them. I desire that the reso- 
lution shall’ meet both cases as they have been 
given in their facts by the President to the House 
of Representatives. The substitute resolution 
would be covered and comprehended, | think, 
entirely in its effect by the resolution which L of- 
fered. . The other case is not referred to or touched 
in thé substitute resolution, and therefore I think 
it ought not to be adopted. 

Mr. TRUMBULL. ‘The Senator from Ken- 
tucky will allow me to suggest that he is proba- 
bly aware that General Schenck has repudiated 
any such understanding. 

Mr. DAVIS. The resolution that I offered 
does not pretend to assert as a fact that such an 
arrangement was made between General Schenck 
and the Presider and the Secretary cf War. It 
does not pretend to decide the question of fact 
between the President and General Schenck. It 
merely assumes that the predicate of the facts 
set forth by the President himself in his official 
communication, shows a case of an arrangement 
between General Schenck and himself, which he 
had no constitutional power to make. 

I have nov inimical purpose either to General 
Schenck or General Blair in this proceeding. 
Both the gentlemen I have known, and for both 
of them I have a high personal regard. General 
Blair is a gentleman of fine military mind and 
of the greatest gallantry. 1 have no doubt he is 
eminently qualified for the place that he is now 
acting in, but I do not believe that he is legiti- 
mately and constitutionally in it. If he was, | 
should be the last person in the Senate to disturb 
him in possession of it. 1 only regret that he is 
not legitimately and constitutionally in it. A gen- 
tleman of more gallantry and of more capacity 
for the command which he is now. exercising | 
have not the pleasure personally of knowing in 
the Army of the United States. General Schenck’s 
statement | have no reason to distrust. But this 
is not a blow offered at either of these gentlemen; 
it is offered’at the precedent set by the Adminis- 
trdtion. If the matter was to terminate here, I 
should not have moved in it; but we all know 
that precedent becomes law; and the fact that a 
precedent is vicious and unconstitutional does not 
deteriorate from its force and its effect in assum- 
ing: the authority of law, especially after it has 
been followed up in a few instances. 

All that I desire to do is to meet the position 
of constitutional power, which the President him- 
self sets forth as having been assumed by him 
and the Secretary of War, and I merely want the 
Senate to enter a negative to the existence of that 
power invested by the Constitution in the Pres- 
ident and Secretary of War. 

Mr. MORRILL. Mr. President, this pream- 
ble sets out certain independent facts, of the ac- 
curacy of which I doubt whether the Senate is 
in a condition at this moment to judge. 


Mr. DAVIS. Will the honorable Senator 
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permit me’to say that if he will look at the com- 
munication of the President to the House of Rep- 
resentatives he will find that the facts sct forth in 
the preamble to this resolution are verbatim et lite- 
ratim the language of the President? 

Mr. MORRILL. I am aware of that, and 
still I have always questioned the propriety of the 
Senate of the United States, acting with anything 
like a judicial judgment on the record of the other 
House, or on a record of any facts which were 
not found by its owncommittees. It will be seen 
by the preamble that there are not only a variety 
of independent facts stated here which are pre- 
cedent to the resolution and upon which the res- 
olution is founded, but those facts involve a va- 
riety of pefsons, four parties at least, and three 
of those parties are not made parties to the record 
and have not been heard and are not parties to 
that statement to which the honorable Senator 
from Kentucky refers, and upon which he bases 
both his preamble and résolution, 

I submit whether it is nota little summary, to 
say the least of it, that we should pass a resolu- 
tion which is to be in the form of a judgment to 
affect the rights of at least three parties who have 
never made any communication upon the subject 
and who are not included in any record to which 
this resolution refers. It occurs to me that the 
proper way if we are to pass upon a matter of so 
grave import as this is that it should have atleast 
the consideration of a committee of this body; and 
I move, therefore, if the motion is in order, that 
the whole subject be referred to the Committee 
on the Judiciary. 

Mr. DAVIS. 
tion. 

Mr. SUMNER. It seems to me the proper 
committee for it is the Committee on Military 
Affairs. 

Mr. MORRILL. 
stitutional question. 

Mr.SUMNER. Notentirely. There is also 
a question of military usage under the Govern- 
ment. It seems to me that any other proposition 
relating to the Army of the United States, or legis- 
lation in regard to it, might with equal propriet 
be referred to the Judiciary Committee, | think 
it logically goes to the Military Committee. 

Mr. MORRILL. The Senator will find that 
in the very phrase of the resolution the Senator 
from Kentucky invokes the Constitution. The 
action, he says, was ‘‘in derogation of the Con- 
stitution of the United States,”’ certainly raising 
a constitutional issue. 

Mr. WILSON. I do not know that I shall 
object to the reference of the resolution, and of the 
amendment which I have offered, to the Commit- 
tee'on the Judiciary, or any other committee to 
which the Senate chooses to send the subject; but 
the question was referred to the Committee on 
Military Affairs by a bill introduced by me some 
days ago. I had prepared this amendment to be 
reported as a substitute for the original bill, but 
my committee have not yet acted upon it. As 
the resolution came up this morning at a time 
when I did not expect it to come up,! moved the 
amendment which I had intended to bring before 
the Committee on Military Affairs to be substi- 
tuted for the bill that I introduced some days ago. 

If it is thought that this subject ought to go to 
the Committee on the Judiciary or any other com 
mittee of the Senate for the purpose of more carr 
ful examination, and for the purpose of reporti» 
the facts of the case, I shall not raise any ob*” 
tion. It is a very grave matter. There is? 
question, I think, that the whole proceedi$," 
unconstitutional, a direct and palpable vi" 
of the Constitution. I do not wish to be hasy !? 
action, and | am for the most careful @liberg!O"- 

Mr. TRUMBULL. It seems thit the/o™- 
mittee on Military Affairs have already haginder 
consideration this subject, and have ha/ 't Fe- 
ferred to them directly. I myself do ng see the 
—— of the motion of the Senator fro Mame. 

do not icnow that there is any controvfsy about 
the facts. He seems to suppose tha/we should 
not act without an examination of ve facts. If 
there is anything we can act upon, [hould think 
an official communication from theExecutive of 
the nation to Congress, stating cet” facts, em- 
braced all that we need know in orger to predicate 
action here. Does the Senator fr¢ Maine ties 
to summon the President to gscertain whether 
what he stated in his official mmunication to 


I have no objection to that mo- 


It involves certainly a con- 
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by the Senator from Massachusetts, and which 
was the pending question before the Senate until 
the Senator from Maine made his motion to refer, 
states official facts only, Now, what has the 
committee got to inquire into, L pray, when it 
goes to the committee? The fact is to be inquired 
into. What fact is disputed? Is itexpected that 
the committee is to do anything with it? 

Mr. MORRILL, Does the Senator desire an 
anewerr 

Mr. TRUMBULL. I should like to know 
what facts are to be inquired into. 

Mr. MORRILL. I will state what occurred to 
me on the first blush, This preamble makes the 
Secretary of War and General Schenck parties to 
a distinct arrangement which is denominated ip 
uo resolution ** in derogation of the Constitution 
of the United States.’’ Does the Senator from 
Illinois understand that there are any facts to au- 
thorize such a judgment of the Senate as that? 
I have not understood that the eviden®& whigh 
the House of Representatives had before them 
would authorize such a judgment. I do not un- 
derstand that the House has passed such a judg- 
ment. Ido understand that the fact is very gravely 
controverted whether General Schenck had any- 
thing todo with the matter at all. So faras he is 
concerned, he certainly denies it; and yet this 
resolution involves General Schenck in this dif- 
ficulty. The President, the Secretary of War, 
Generals Schenck and Blair—here are four parties 
at least equally implicated in what is denominated 
‘tin derogation of the Constitution.”’? I ask 
whether the Senate is in a condition to pass that 
judgment against these parties unheard? I sub- 
mut, therefore, to the honorable Senator from II- 
linois that the fact to be ascertained is, whether 
any one or all these parties stand in the relation 
to this transaction in which this resolution seeks 
to put them. 

ln regard to the committee to whom it shall 
go, of course | have no particular preference. I 
indicated the Committee on the Judiciary because 
it seemed to me to involve a constitutional ques- 
uon, and I indicated that committee before I knew 
that the Committee on Military Affairs had had 
the subject under consideration. I did it for this 
reason: in passing on 80 grave a question as this, 
placing three men, high in position, in the atti- 
tude of having made an arrangement whica in 
the judgment of the Senate was a dishororable 
arrangement, or an arrangement in contravention 
of the Constitution, it seemed to me the Senate 
ought to be cautious of its facts. 

Mr. TRUMBULL. I understand, then, that 
the Senator from Maine denies the truth of the 
allegations made by the President of the United 
States, that it involves the Secretary of War. 
Does he propose that the Senate shall undertake 
an investigation of a matter of fact between the 
President and the Secretary of War? Willauny 
committee undertake any such thing? Has it 
any authority to do it? He says the official state- 
ment made to the House of Representatives in- 
volves the Secretary of War,and he wants to know 
the facts as to the persons that are implicated. I 
wish to know of the Senator from Maine direct] 
if he proposes that acommittee ofthis body shall 
examine into such aquestion as that between one 
of the codrdinate branches of the Government 
wad a subordinate officer as to whether the state- 
ment he has made is the truth or not? Does the 
Secretary of War deny it? 

Mr. President, | am not to be driveninto a de- 
fease of the resolution which the Senator from 
Maine has before him.’ I do not know that I 
shall vote for this resolution which has been of- 
fered by the Senator from Kentucky. I prefer 
the amendment which was offered by the Senator 
from Massachusetts, and am disposed to. vote 
for it; but I donotsee why this resolution should 
be referred to the Committee on the Judiciary to 
investigate facts or to enter into the investigation 
of a constwutional question. If there isany con- 
stitutional Question involved in it upon which the 
Senator from Maine supposes the Judiciary Com- 
mittee would throw light, I really do not know 
what it is, 

The amendment offered by the Senator from 
Massachusetts quotes the very words of the Con- 
stitution, The facts stated in the amendmentare 
the official recordsof the country. Ido not really 
seo what ie to be investigated by referring the 
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lest way to get rid of it would be to act upon it 


intheSenate. That would be my view of it. But | 


if it is to be referred to any committee, the Sena- 
tor ought to make a motion to discharge the Com- 


mittee on Military Affairs, which has had charge | 
of the subject, if it is to be taken from that com- | 


mittee, from its further consideration. My im- 
pression is, it would be better to leave it with the 
committee that has had charge of it. 

Mr. MORRILL. The Senator does not under- 


stand that the Military Committee has had charge | 


of this particular subject? 

Mr. TRUMBULL. Yes, sir; a resolution or 
bill on this very subject—lI believe a resolution— 
was referred to the Committee on Military Af- 
fairs some days ago, as | understand from the 
chairman. This resolution comes up now offered 
by the Senator from Kentucky; but it is of the 
same character as that which has already been 
yeferred to the Committee on Military Affairs. 

Mr. HOWE. I desire to inquire simply if the 
motion of the Senator from Maine, if adopted, 
will refer to the Judiciary Corimittee the amend- 
ment of the Senator from Massachusetts as well 
as the resolution of the Senator from Kentucky? 

Mr. MORRILL. Yes, sir; it will carry the 
whole subject there. 

Mr. HOWE. Ican only say that I hope that 
reference will be made, and | hope we shall! have 
a very fullexamination of the — by the Com- 
mittee on the Judiciary. It strikes me as being 
rather a grave matter that it should be asserted 
publicly and very boldly that a man in military 
command now of a corps, I believe, is a mere 
private citizen; and such [ understand to be the 
proposition of the Senator from Massachusetts, 
who is chairman of the Committee on Military 
Affaivs. It is a very grave assertion; and-it isa 
question upon which I should not desire, as a 


to meet it in some jurisdictional way, and after a 
very careful examination. 
quences resulting from such a fact may be very 
momentous and very melancholy; and I think 
we ought to know at the earliest possible day 
whether there is any foundation whatever for 
such an assertion. | hope the subject will be 
referred to that committee. ? 

Mr. POWELL. | coneur very fully with the 
views taken by the Senator from Wisconsin. 
This is a very grave matter, and, in my judg- 
ment, it should receive an investigation at the 
hands of the Committee on the Judiciary, and 
they should make a report giving their opinion 
of the law of the case. As to the facts thatpresent 
themselves in the communication of the Presi- 
dent, it is very clear that the President indicates 
there were arrangements with those two major 
generals toughing their coming into Congress and 
afterwards resuming their positions in the Army 
as major generals in the service of the United 
States. There are grave constitutional questions 
that present themselves in the cases of both those 
generals, 
a Representative in the Congress of the United 
States, that being an office incompatible with the 
one of major general, the presumption is pretty 
clear that he vacated the office of major general. 

General Schenck, as 1 understand, was elected 
in the autumn of 1862 a member of the present 
Congress. ‘Fhe term of that office commenced 
on the 4th day of March, 1863. From the pro- 
ceedings of the House of Representatives it seems 
that General Sehenck stated, in a speech there, 
if L understood the speech correetly, that he held 
on to this office of major general up to one or two 
days before the meeting of this Congress, and 
that he received the pay of a major general in 
the A of the United States up to that time, his 
office of a member of Congress having com- 
menced on the 4th of March ding. If he 
held on to aa incompatible office, and received 
the pay and emoluments of that office for months 
after his term as a member of Congress com- 
menced, the ion arises whether or not he 
did not by that waive the acceptance of his office 
asa tative in the Congress of the United 
States. That is a very grave constitutional ques- 
tion, one upon which, I confess, 1 have not a 
very distinct opinion. I certainly have an im- 
pression upon it. As General Schenck, however, 
is a member of the House of Representatives, it 
weuld be probably more proper that the House 
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subject toa committee. Itseemstome the speed- | 








is our duty to look into those infractions of the 
|| Constitution, I hold that it isonly by a faithful 
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Senator, to commit myself until | am compelled | 
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If General Blair accepted the office of 





to decide, I think, and there will be a much greater 
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| of Representatives should investigate that mat- 


ter. 

But it is set forth in the resolution of my col- 
league that the President has acted in violation 
of the Constitution in both these cases. We,as 
a part of a coordinate branch of this Government, 
are the guardians of the public liberties, and it 


observance of the Constitution that the liberties 
of the people can be sustained or maintained. I 
do not think there can be much doubt on the sub- 
ject as to whether the acceptance of an incompat- 
ible office vacates the one held. Upon the very 
branch of the case that I have mentioned as re- 
ards Gereral Schenck, there is greater doubt. 
Bat 1 hold that if the Executive, or any power on 
earth, infracts the Constitution of this country, 
it is the duty of this Senate to make manly pro- 
test against it. I think this whole question should 
be referred to the Committee on the Judiciary, 
and they should give itan elaborate investigation, 
and report to the Senate their opinions, in writ- 
ing, a8 to whether the Constitution has been in- 
I hope, therefore, that the whole 


and that they will make a report upon the case at 
as early a day as possible. 

Mr. MORRILL. I have examined the amend- 
ment proposed by the Senator from Massdthu- 
setts since | made my motion. My remarks were 
applicable to the resolution offered by the Senator 
from Kentucky. I do not think the amendment 
offered obnoxious to those remarks; certainly not 
to the general intent which they applied to the 
resolution of the Senator from Kentucky. If 
there is a disposition to vote on the amendment, 
lam disposed to withdraw my motion of reference 
to the Committee on ,the Judiciary for that pur- 
ose. 

' The PRESIDENT pro tempore. The motion 
to refer is withdrawn. 

Mr. DAVIS. Lrenew the motion to refer both . 
the resolution and the amendment to the Com- 
mittee on the Judiciary; and upon that motion I 
| desire to saya single word. The resolution gives 

rise to a very important constitutional question, 
The Senator from Massachusetts suggested that 
the precedents in relation to the practice of the 
Governmensshould be examined. I suppose that 
the conclusion or the thought in his mind was that 
this act of the President could be sustained, but 
upon that question, | think, there will be very 
little contrariety of opinion among Senators. 
The question suggested by my colleague, how- 
ever, is a much more important question than 
that, for the reason that it is much more difficult 


fracted or not. 
subject will go to the Committee on the Judiciary, 


variety of opinion and judgment in relation to it. 
That question is this: whether when a man holds 
a commission as a major general in the Army of 
the United States, and while he holds that com- 
mission and is in the exercise of the office, he 
becomes a candidate for Congress and he is elect- 
ed, and after his election to Congress as a mem- 
ber of the House of Representatives he holds on 
to his commission and executes the duties of the 
office of major general for five or six months, 
whether this conduct does notamount to a waiver 
and a forfeiture of his position as a member of 
the House of Representatives to which he is 
elected. I am not prepared to ariswer that ques- 
tion distinetly satisfactorily to my own mind. It 
may be the one way or the other; but itis a ques- 
tion of great gravity which in my judgmentought 
to be investigated and reported upon by the Com- 
mittee on the Judiciary after the maturest consid- 
eration of the subject. 

Mr. CONN I hope this resolution and 
the substitute offered for it will not be referred as 
now moved by the Senator from Kentucky. If 
the question stated by the Senator when just up be 
involved, the question whether General Schenck, 
while holding a military commission, could or 
could net become a member of Congress, it ap- 

clear to my mind that that question belongs 
to the House of Representatives, of which he is 
a member, and not to the Senate. That inquiry 
is not pertinent et sony am one y epeerst 8 
any inquiry upon this subject relating to Genera 
Schenck.» We know that General Schenck is 
a member of the other branch of Congress. We 
also know that he is not in commission as a mil- 
itury officer. The case of Goneral Bieir is @& 
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very different one. We know that General Blair 


was'a member of Congress. We know that Gen- | 


eral Blair is now holding a military commission. 
I see no analogy between the cases; and 1 would 
not refer this subject as it now stands or is pre- 
sented to any committee of this body for investi- 
gation. I hope it will not be referred, but that 
the question will be acted upon by the Senate 
now in the form in which it is presented by the 


substitute offered by the honorable chairman of 


the Committee on Military Affairs, I am not 
anxious to ascertain whether some of the gentle- 
men, one or more, named in the preamble to the 
resolution of the honorable Senator from Ken- 
tucky, have been or are inconsistent or not. I 
ani willing to leave that where the action of the 
House of Representatives has placed it, and do 
not regard such an inquiry as pertinent here. I 
hope that the Senate will refuse to refer, and will 
act upon the question as it is presented. 

Mr. ANTHONY. I voted to take up this res- 
olution for the very purpose of referring it. I 
should have made the motion to refer if the Sen- 
ator from Maine had notdone so. Iamcertainly 
not prepared td vote for a resolution of censure 
on the President or either of the generals. I am 
willing that the matter shall be referred; and then, 
if the facts and the law are such as have been rep- 
resented, we can vote accordingly. Iam not pre- 
pared to vote on it now. I shall vote for the ref- 
erence, | 

@ Mr. FESSENDEN. The President has laid, 
with great frankness, the whole facts before the 
country in his communication to the House of 
Representatives, and the country can judge as well 
as we can in reference to the facts, and there- 
fore I see no necessity for action on that branch 
of the question unless gentlemen are disposed to 
press for the expression of a general opmnier upon 
the subject by Congress, which would be in the 
nature of a vote of censure or something of that 
sort. So far as regards General Schenck or any 
understanding that may have been had with him, 
we have nothing to do with the question, because 
General Schenck has not been either again nom- 
inated or put in command. 

The PRESIDENT pro tempore. The Chair 
‘must interrupt the Senator to call up the special 
omnes the time for its consideration having ar- 
rived, 

Seneral Senators. Letus go on with thisres- 
olution. 

Mr. FESSENDEN. If byconsent of the Sen- 
ate this resolution be continued, it will not take 
me two minutes to say what I desire to say. 

Several Senators. Go on, 

‘The PRESIDENT pro tempore. The special 
order will be laid aside informally, if there be no 
objection. 

Mr. FESSENDEN. The question stands very 
differently, in my judgment, in regard to General 
Blair. Lt is admitted that he has been put ina 
high military command, and been put in that 
command by virtue of the commission which he 
held previous to a certain period, that is to say, 
the period when he became a member of this Con- 
gress by taking the oath and qualifying himself 
accordingly; and on the facts it also appears that 
General Blair had resigned that commission, and 
that his resignation had been accepted. With 
that we have something to do, while we have 
nothing to do with the question so far as General 
Schenck is concerned, he being a member of the 
other House; and if any question such.as is sug- 
gested by the honorable Senator from Kentucky 
arises in his case, it is to be judged by the other 
House. General Blair, however, being actuall 
in command as an officer, and in high pean | 
we have something to do with his case, because 
whether a man is major generaf or a brigadier 
general depends upon our confirmation as wellas 
upon the President’s nomination; and therefore it 
is not only our right but it becomes our duty to 
look into that subject if we know the fact, and 
we cannot help Knowing the fact, because the 
whole of it is contained in a communication under 
the signature of the President, admitted and stated 
by him to Congress. We have a right, and itis 
our duty to take notice of the fact as it exists, 
and to inquire whether he is a major general in 
the service of the United States; and, as 1 have 
before remarked, it depends upon us as well as 
upou the President, in the first iwftance, whether 


he is a major general. in the service of the Unitad 








States. I think it very proper, therefore, that we 
should investigate that matter, and in view of the 
simple position which I have stated, of course I 
shall vote for the amendment proposed by the 
Senator from Massachusetts to the original reso- 
lution, because it is confined to the matter which 
it is proper that we should inquire into, and is di- 
rect upon that subject. 

Whether the question is to be referred to the 
Committee on the Judiciary or not, Senators will 
decide according to their own wishes and judg- 
ment. For myself individually, | should not vote 
to refer it, because I am perfectly clearin my own 
mind that, on each of the grounds stated in the 
amendment proposed by the Senator from Mas- 
sachusetts, Conant Blair clearly is not an officer 
of the United States. When he resigned his com- 
mission, and that resignation was accepted with- 
out qualification, he ceased to be a major general, 
and he could not be made a major general again 
without our permission. ° 

Again, when he qualified himself as a member 
of the House of Representatives, under the con- 
stitutional provision he ceased to be a major gen- 
eral, if he had not ceased before, and, in my judg- 
ment, he could not become a major general again 
without our consent and advice. 

Being perfectly clear on both these points, I 
have no wish for a reference of the subject toany 
committee whatever, but am prepared to vote for 
the resolution at any moment. 

Mr. NESMITH. Mr. President—— 

Mr. HALE. I must insist on the special order. 

The PRESIDENT pro tempore. The special 
order will be taken spsheinasiianaie bill No. 114. 

Mr. TRUMBULL. Can we not vote on this 
resolution? Does anybody want to speak? 

Mr. HALE. IL have no objection to a vote 
being taken. ‘ 

The PRESIDENT or tempere. The resolu- 
tion may be continued before the Senate by unan- 
imous consent. The Chair hears no objection. 


The Senator from Oregon is entitled to the floor, 


on the resolution. 
Mr. HALE. I want to ask a question of or- 
der. If this consent is given, does it extend all 


day? 

The PRESIDENT pro tempore. The Chair 
thinks not. ‘The Chair will call up the special 
order at the termination of this debate. 

Mr. NESMITH. I only desire to make one 
or two remarks-on this matter. Whatever con- 
stitutional question may be involved, a usage has 
grown up in the Departments of this Government 
in connection with the subject of action on resig- 
nations, and for that reason I should like to have 
the resolution referred to the Committee on the 
Judiciary, instead of our proceeding at once to 
condemn the course that has been pursued by the 
Secretary of War and the President. in this in- 
stance. There are ample precedents, | think. 
I can name one which I have now in my mind’s 
eye. Under the administration of General Jack- 
son, an Officer of the artillery resigned. Some 
five or six months after his resignation was ac- 
cepted his company was here in Washington. 
The commanding officer of it was taken sick, and 
the company being ordered to Florida, General 
Jackson. permitted that officer, who had resigned 
five or six months before, to withdraw his resig- 
nation and take command of the company. He 
did so, and went into the Florida campaign, and 
served as an officer of the regular Army of the 
United States without any resubmission or re- 
confirmation by the Senate. There are a great 
many instances of that kind, I think, in the his- 
tory of the Government. The President and the 
Secretary of War may have acted with reference 
to these precedents; and before a condemnation 
is prononnced on them, | should like to have the 
subject referred to a committee, in order that an 
investigation may be had into the precedents. 

Mr. JOHNSON. I happened to beat the War 
Department a few days ago when an application 
was made by one who had been in the military 
service of the Government to be reappointed a 
captain, who had resigned, and whose resigna- 
tion had been accepted; and after the interview 
between that officer and the Secretary had term- 
inated [ told the Seeretary that I did not under- 
stand how it could be dene, and wanted to know 
what the law was in his opinion. Without ex- 
pressing any opinion himself about the law, he 
told me that the usage had been unbroken; where 
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willing afterwards to go into the service, and the 
President was willing to accept his services again, 
the President canceled the resignation and the in- 
dividual was considered as again in office. He 
mentioned four cases; I cannot recollect the names 
of allof them. One was the present Brigadier 
General Meagher, who resigned, and whose res- 
ignation was accepted, and he was out of the ser- 
vice nearly a year, | believe, or eight or nine 
months, and upon the death of General Corcoran, 
who commanded the division in which Meagher 
was, he applied to be reinstated, and it was done. 
Three other cases he mentioned where parties 
had been out of commission, one of them I think 
for a year or two years, and, as I understood him, 
so far as he was advised of what had been the 
practice of the Government from the beginning 
up to the present Administration, that had uni- 
formly been done. As we know, every day dur- 
ing the existence of the present war, officers have 
been dismissed the service by the President under 
the act which authorized him to distftiss without 
giving any reason, and they have been dismissed 
on the decisions of courts-martial, and over and 
over again—indeed there is hardly a paper that 
does not tell us the fact—he has reinstated them. 

1 confess for myself, speaking individually and 
without regarding at all what has been the usage, 
I do not exactly see that the usage has the sanc- 
tion of law. The Secretary seemed to suppose 
that there might be a difference between the case 
of Major General Blair, to which I particularly 
adverted, and the other cases that Fad arisen, 
That difference he supposed might be found in the 
fact of his having qualified as a member of Con- 
gress, which of itself, by virtue of the Constitu- 
tion, would put him out of office, and over that 
perhaps the President*had no control. My an- 
swer to him was that that perhaps might make 
an exception, but | did not exactly see how en 
officer who was out of the service 

Mr. DAVIS. I would ask the honorable Sen- 
ator from Maryland if he knows of any precedent 
where a military officer had accepted an incom- 
patible office. 

Mr. JOHNSON. That was the very matter I 
was speaking of when the Senator interrupted me. 

Mr. DAVIS. I could not hear you. 

Mr. JOHNSON. That was my fault. What 
he stated was, that perhaps what occurred in Gen- 
eral Blair’s case might present the question in a 
different form. Acceptances of resignations by 
the President, as | understood him, were always 
considered as a matter between the officer and the 
President. He might refuse to accept, or after 
accepting he might rescind the acceptance with 
the consent of the officer and place him again im 
the service. The difficulty in Major General 
Biair’s case was that his acceptance of a seat in 
the other House under the Constitution of itself 
might operate to end his commission in the Army; 
— if so, there might in that fact be found a dif- 
ference in his case such as would not be covered 
by what had been the usage. My answer to that 
was, without contesting the inquiry whether there 
was or was not to be found in that fact a differ- 
ence, that | did not see that an officer who was 
once out of the service could be put into the ser- 
vice again, more than it would be in the power of 
the President to appoint to office himself, without 
consulting the Senate, a person who had never 
been in office. But as the Secretary of War told 
me, and 1 have no doubt he spoke accurately, as 
he spoke after examining the files of the’ Depart- 
ment, the usage had been uniformly to the con- 
trary. Officers who have been out of service for 
three or four years have been permitted to with- 
draw their resignations and have been put in. 

The same practice has prevailed in the Navy 
Department. It was not done in the particular 
case to which | am about to allude; but after 
Captain Buchanan, who has behaved so badly in 
every way,and bad as was his original act when 
he resigned his commission in the Navy, being 
then in command of the navy-yard here and ex- 
pecting an attack,as everybody did who was in 
the city at the time, that night or the next day, 
still worse, persuaded all the officers at the navy- 
yard to resign, every one of them, except the 

resent Admiral Dahlgren, he first got Surgeon 
Piacheey to write aletterto me. I washere dur- 
ing the whole of those troubles. 1 had been very 
iitimate with Buchanan and really had # very 
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high opinion of him, ond 1 did not dream until 
it was done that he was capable of acting in that 
way. He got Pinckney to write along letter to 
me requesting me to see the Secretary of the Navy 
and get permission to withdraw his-resignation, 
and in that letter Pinckney said he wrote as he 
was authorized—and I have no doubt he was, for 
he was a man of unquestioned veracity and high 
honor in every way—that under no possible cir- 
cumstances would he ever raise his arm against 
the Government under whose flag he had fought 
so long and which had showered upon him so 
many honors. Not eatisfied with writing the let- 
ter, to which I replied by saying that I did not 
think it could be done, he got Surgeon Pinckney 
to come over in person to renew the request, and 
I went to the Department, not, | confess, with a 
view tourge it, because I would not have done it 
if | had been the Secretary, and said so to the 
Secretary; but I did not find that the Secretary 
thought there was any difficulty in the matter so 
far us the question of law was concerned. He 
said what*he did say precisely upon the same au- 
thority upon which the Secretary of War spoke, 
that is to say, that the usage of the Department 
had been to allow resignations to be canceled in 
that way, and I think several cases have occurred 
in the Navy in which that usage has been con- 
formed to. For one, I repeat that | confess I do 
not see how it can be legally done, but I may be 
mistaken as to that. 

Under these circumstances, however, I submit 
to the Senate whether it is not due to the Presi- 
dent and to the War Department that the ques- 
tion itself should be examined by some commit- 
tee, and that we should come, if wecan come, to 
such an opinion as, while it may perhaps settle 
the usage In the future, will not cast a slur upon 
the President or upon the Department, I have 
no doubt that in acting as they did in this and in 
the other cases they acted under a full belief that 
they were authorized so to do. 

Mr. TEN EYCK. I wish to state in a word 
the view | entertain of this question. Ido not 
understand what the Senate have to do, strictly 
speaking, with this matter. These officers are 
either legally in commission or theyare not. The 
question is strictly a legal question. These men 
have an office in their commissions. Theircom- 
missions are in their hands, and they can pnly 
be taken away from them by the decisions of 
some legal tribunal upon a proper — being 
raised. We may differ, Some Senators may 
suppose these officers are entirely wrong in at- 
tempting to exercise the authority conferred upon 
them by the commissions. Others may think the 
contrary. If we pass either of these resolutions 
we only give our opinion, which can have no 
other effect than to influence the mind of a coér- 
dinate branch of the Government by what they 

ossibly may consider an peepee interference. 
BS it strikes my mind. I am willing at all times 
to assume the responsibility either by the way of 
legislation orin any other way upon appointments 
properly made to the Senate to vote as I think 
right and proper; but Ido not know why I should 
be called upon merely to express my opinion 
upon a question which is not to be binding, and 
ought not to be binding, except so far as the Pres- 
ident may consider it as advisory, and he shall 
be influenced by it. 

This is the view I take of the matter; and why 
should we refer it to a committee to have a re- 
port upon it?) We are not asked by the Presi- 
dent, who confided this commission to General 
Blair, for our opinion, It is not the case of a 
new appointment where the Senate have aconsti- 
tutional right to advise in relation to the propri- 
ety or the impropriety of the appointment; but 
it is the case of an officer in commission at the 
head of a corps on the field of battle. The Senate 
here volunteer to pass a resolution or to enact a 
law legislating a man out of his position, to take 
away the question from the judicial tribunals 
of the country and undertake to settle it .our- 
selves. That is the way in which it strikes me. 
Therefore | am opposed to the proposition, al- 
though I may entertain the view, and do, in re- 
lation to one of the parties, that a majority of 
Senators do, that the party is not legally in the 
service, 

Mr. HOWARD. Mr. President, I shall vote 
first for the substitute offered by the Senator from 
Massachusetis, because | think it presents the 
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question more plainly and distinctly than the 
original resolution of the Senator from Kentucky, 
and it confines the question exclusively to the 
case of Major Generali Blair. I do not think that 
the Senate have anything to do with the question 
as it relates to General Schenck. But it is quite 
eo from what has been already said on this 
subject that there are considerations of constitu- 
tional law of great weight, not to say perplexity, 
connected with the issue, and I think that it is 
due not only to the executive branch of the Gov- 
ernment, but to ourselves firstly and principally, 
that we should not act without full and complete 
deliberation on a question of so much gravity and 
importance. I confess, for one, that Faane been 
all along under the same impression with the hon- 
orable Senator from Maryland in regard to the 
effect of a resignation of a commission. I have 
supposed that the tender of a resignation by an 
odlien: whether civil or military, to the President 
and its acceptance by the President, terminated 
the eoeernee of that officer completely, and 
that he was no longer an officer, and could not be 
restored to his place without a reappointment in 
due form of law. I may be mistaken as to this. 
It may be that there has been a usage prevailing 
with the Executive Government of so long stand- 
ing, and therefore so important, as to give a prac- 
tical construction to the Constitution in this re- 
gard. If there be such a ae the Senate ought 
certainly to be willing to take cognizance of it 
and ascertain what it is, how old it is, and to what 
cases it applies, and what itseffectis. Weought 
to be fair to all parties concerned in this matter, 
and I shall therefore vote to refer this question to 
a committee for the very purpose of having the 
whole subject fully and carefully investigated; 
but I must at the same time say that I do not 
rlacg so much weight on the objection that Ma- 
or General Blair took his seat in the House of 
presentatives as some other Senators seem to 
do. As at present advised, I do not, 1 must con- 
fess, perceive that his taking his seat in the House 
of Representatives necessarily terminated his com- 
mission as a major general ipso facto, in and of 
itself, without any further act. 1 wish to be en- 
lightened on that particular point. I wish to con- 
sider the question deliberately whether the act of 
the officer, situated as he was, of taking his seat 
in the House of Representatives did of itself term- 
inate his office. The Constitution déclares that 
**no person holding any office under the United 
States shall be a member of either House during 
his continuance in office.’? One point is taken, 
if | understand it properly, to this effect: that 
Major General Blair if he had not previously re- 
signed his office to the President would, on taking 
his seat in the House of Representatives, by that 
act have terminated his office of major general. | 
say that | am anxious to be enlightened on that 
question of constitutional law. I am not, I must 
confess, at this time prepared to say that that 
simple act did terminate his office of major general; 
and, situated as the whole question ‘is, I think, in 
fairness to the Executive Government and out of 
a proper regard to ourselves, we ought to investi- 
gate both the usage and the — of law bya 
committee properly organized. 

Mr. MORRILL. r. President, lest I should 
be misunderstood in withdrawing my motion for 
reference, I desire to gay now, if I did not state 
then, that my object in withdrawing the motion 
was that we might vote on the amendment with 
a view of moving a reference of the question upon 
that subject instead of the subject in its present 
condition; and I am satisfied from what has been 
said here this morning that we ought not to con- 
sider this question without reference to a com- 
mittee. It is too grave a matter, in my judgment, 
after what has been stated as the uniform action 
of the Government, to pass a resolution of the 
character even of that presented by the chairman 
of the Military Committee. 

Mr. WILSON. Mr. President, when the war 
commenced it was the judgment of the Adminis- 
tration that a member of Congress could not be 
appointed a general in the service without vaca- 
ting his seat. A general’s commission was offered, 
I think, to Colonel Baker, but he, wishing to re- 
tain his seat in the Senate, did not accept it. He 
acted oer as a colonel under the appointment, 
I believe, of the Governor of Pennsylvania. I 
know that there were other cases where the ques- 
tion came up, and it was decided that a member 
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of Congress could not be appointed a general with- 


out losing his seat in Congress. That decision 
was in harmony with the provisions of the Con- 
stitution. 

Sir, it appears that General Blair resigned his 
commission as major general early in January, 
I think on the Ist day of January. On the 12th 
day of January his resignation was accepted by 
the President, and he was notified of that accept- 
ance. On that same day he wis sworn in asa 
member of the House of Representatives. If he 
had not resigned as major eh the moment 
he was sworn in as member of the other House 
his commission would have been vacated. ‘There 
cannot be any doubt of that. Ona call of the 
Senate for a list of the generals, General Blair’s 
name was returned to the Senate as having re- 
signed, and all the vacancies wexe reported as 
filled. We had the whole number of sevent 
major generals, without including him, and his 
name was put on the list as having resigned. In 
fact, the Administration informed the Senate, in 
answer to the resolution of inquiry, that we had 
seventy major generals, all that the law allowed, 
and that General Blair was not counted among the 
seventy major generals. He occupied a seat in 
the House of Representatives for several months, 
and has not yet resigned it. He left his seat in 
the House of Representatives a few days since, 
and his commission was handed back to him, and 
he has gone to Missouri, if not to the field. Now 
the question is, had the President the authorit 
to hand him back his commission after he had 
resigned it and taken an office made incompatible 
by the Constitution of the United States? 

I think the question of resignation and the 
question raised as to the practice of the Govern- 
ment are matters of trifling moment. I appre- 
hend that on investigation Senators will find that 
a case like this has never arisen in the history of 
the country where a military officer has taken an 
incompatible office and his place has been filled 
in the service, and then his commission has bten 
handed back to him without submitting his name 
to the Senate for confirmation. Important prin- 
ciples are involved; and if my amendment be 
adopted, which really brings before us the only 
matter we can inquire into, I shall have no objec- 
tion to its going to the Committec on the Judi- 
ciary. 

Asto the question in regard to General Schenck, 
whatever conversations may have been had in 
regard to his resigning his seat and returning to 
the military service, he does not propose to ac- 
cept ee commission or to go back into the ser- 
vice unless his name goes before the Senate. He 
does not claim his commission back again. There 
is no question that has arisen in regard to the 
case of General Schenck, and there is nothing to 
inquire into. My amendment, therefore, presents 
the only question that is at issue. ‘That question 
before the committee will be, if we refer it, whether 
a general in the service of the United States can 
resign his commission, have that commission ac- 
cepted, be notified of its acceptance, accept a seat 
in the Senate or House of Representatives, and 
then, afier his place in the service has been filled, 
resume his commission at the will of the Presi- 


dent. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Kentucky 
{Mr. Davis] to refer the resolution and amend+ 
ment to the Committee on the Judiciary. 

Mr. CONNESS called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 24, nays 12; as follows: 

YEAS—Messrs. Anthony, Buckalew, Collamer, Dayis, 
Dixon, Doolittie, Foot, Foster, Hale, Vlarris, Henderson, 
Hendricks, Ho , Johnson, Lane of Kansas, Morgan, 
Morrill, Nesmith; Powell, Richardson, Saulsbury, Van 
Winkle, Wade, and Willey—24. . 

NAYS—Messrs. Chandler, Clark, Conness, Fessenden, 
Harlan, Pomeroy, Ramsey, Sumner, Ten Eyck, Trumbull, 
Wilkinson, and Wilson—12. - 

ABSENT — Messrs. Brown, Carlile, Cowan, Grimes, 
Harding, Hicks, Howe,Lane of Indiana, McDougall, Riddle, 
Sherman, Sprague, and Wright. 

So the resolution was referred to the Committee 
on the Judiciary. 

' D. FITZGERALD AND J. BALL. 
' Mr. CHANDLER submitted the following res- 
olution; which was considered by unanimous con- 
sent, and ag to: 


Resolved, That the Secretary be directed to request the 
siaxue of Maprostunativests refarw to theBenate, billS. No. 
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244, for the relief of Daniel Fitzgerald and Jonathan Ball 
which was passed by the Senate on the Ilth instant, an 
sent to the icon for its concurrence. 

A message was afterwards received from the 
House of Representatives returning the bill; and 
a motion of Mr. Cuanpier to reconsider the vote 
by which the bill was passed was received and 
entered. 


HOUSE'BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 


low: 

A bill (No. 32) to regulate the sessions of the 
circuit and district courts for the northern district 
of New York, and for other purposes—to the 
Committee on the Judiciary. : ' 

A bill (No. 276) to secure to persons in the mil- 
itary or naval service of the United States home- 
steads on confiscated or forfeited estates in insur- 
rectionary districts—to the Committee on Public 


ands. 
A bill (No. 307) to regulate commerce among 
the several States—to the Committee on Com- 


merce. 

A bill (No. 393) for the relief of Peter Navarre 
—to the Committee on Pensions. 

A bill (No. 452) to grant a pension of eight 
dollars per month to Harris Welch—to the Com- 
mittee on Pensions. 

A bill (No. 453) to increase the pension of Isaac 
Allen—to the Committee on Pensions. 

A bill (No. 454) granting a pension to Thomas 
Booth—to the Committee on Pensions. 

A bill (No. 455) to punish and prevent the coun- 
terfeiting ofcoin of the United States—to the Com- 
mittee on Finance. . 

A bill (No. 456) for the relief of the Mercan- 
tile Mutual Insurance Company’ of New York 
—to the Committet on Claims. 

A bill (No. 460) for the relief of Sarah Rob- 
inson, widow of Hon. John L. Robinson, late 
United States marshal for the district of Indiana 
—to the Committee on Claims, 

A bill (No. 465) for the relief of Deborah Jones 
—to the Committee on Pensions. 

A bill (No. 466) for the relief of the widow of 
C. A. Haun—to the Committee on Pensions. 

A bill (No. 467) for the relief of Mary A. Hyde 
—to the Committee on Pensions. 

A bill (No. 468) to amend an act for the relief 
of Valentine Wehrheim, approved June 12, 1860 
—to the Committee on Pensions. 

A joint resolution (No. 63) to settle the account 
of James Keenan, late consul at Hong Kong, 
China—to the Committee on Commerce. 

A joint resolution (No. 74) referring the claim 
of J. H. Clark & Co. to the Court of Claims—to 
the Committee on Claims. 


CONSULAR AND DIPLOMATIC BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House of Representatives 
(No. 40) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending June 30, 1865, disagreed to b 
the House of Representatives, and the amend- 
ment of the House to the thirty-first amendment 
of the Senate to the said bill; and 

On motion of Mr. MORRILL, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
disagree to the amendment of the House to the thirty-first 
amendment of the Senate thereto, and agree to the con- 
ference asked by the House on the disagreeing votes of the 
two Houses thereon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 


The PRESIDENT pro tempore spraieted Mr. 
Suerman, Mr. Sumner, and Mr. Cowan. 


OFFICIAL ARMY REPORTS. 


The PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Repre- 
sentatives to the joint resolution (S. No. 21) to 
provide for the printing of Official reports of the 
operations of the armies of the United States, The 
amendment was to strike out all after the resolving 
clause, and in lieu thereof insert the following 
substitute: 

That the See of War be, and he is hereby, directed 
Sosaf sa secemempenianes tresipnns nour 
reports of commanding einen and ee of every 
description in relation to the exis rebellion, to be found 
in the archives of bis Department, the Ist day of De- 










cember, 1860, to the present time and during the continu- 
ance of said rebellion, which may be, in his opinion, proper 
to be published ; which said correspondence, reports, and 
poeprnenen shall be arranged in their proper chyonological 
order. 

Sec. 2. ind be it further resolved, That the Superin- 
tendent of Public Printing shall cause to be printed and 
bound (in addition to the usual number) ten thousand cop- 
ies of such correspondence, reports, and documents in vol- 
umes of not exceeding (as near as may be) eight hundred 
Octavo pages each, which shall be distributed by the Sec- 
retary Of the Senate as follows, to wit: five hundred 
copies to the War Department; one complete copy to each 
State library,of every State in the Union, and five com- 
plete copies to public libraries in each congressional dis- 
trict of the United States, to be designated by the Repre- 
sentatives of the present Congress from such district; 
and of the remaining copies, three thousand shall be for 
the use of members of the present Senate, and six thou- 
sand for the use of members of the present House of Rep- 
resentatives. 

Sec. 3. And be it further resolved, That it shall also be 
the duty ofthe Secretary of War to cause a complete index 
of the matter contained in each volume to be prepared and 
inserted therein. 

Sec, 4, “ind be it further resolved, That all resolutions 
adopted by either House of Congress at its present session 
directing the printing of any of the correspondence, re- 
ports, or documents as above contemplated, be, and the 
same are hereby, rescinded. : 


Mr. WILSON. I hope the Senate will concur 
inthisamendment. I am sure it will save money 
and will make the publications uniform; it is the 
best amendment we can possibly adopt. After 
the Senate passed the original resolution I re- 
ceived a communication from the Superintendent 
of Public Printing, Mr. Defrees, suggesting this 
amendment, with a view to make the publications 
uniform and to save money, and it will save many 
thousands of dollars and make all the publica- 
tions of war reports uniform and keep them all 
together. I sent his letter with the amendment 
to a gentleman in the House of Representatives, 
and this amendment I understand has received 
the unanimous, or nearly so, ganction of the 
House of Representatives. I believe it is right, 
and I hope the Senate will concur in it. 

Mr.GRIMES. I wish to inquire of the chair- 
man of the Committee on Military Affairs if there 
is any provision here for some one to compile 
these reports. I notice that in the reports that 
have been published there are a great many er- 
rors. They are apparently.typographical errors, 
but they originated in the bad copying of the re- 
ports. There are geographical errors; for in- 
stance, describing one county by a name that has 
no existence, ant rivers by names that are not 
known in any geography in the world. There 
ought to be some provision made by which these 
reports, when they are printed at such great ex- 
poses to the public, should be accurately printed. 

do not know whose business it is to read them 
or prepare them. Ofcourse, there is a proof-reader 
who compares the manuscript with the printed 
text, but I do not know who revises them, or if 
there is any one. I want to know if there is any 
provision of that sort. 

Mr. WILSON, I do not think, sree speak- 
ing, there would bea provision of that kind. There 
is a provision appropriating a certain amount of 
money to aid the Adjutant General’s department 
in having the work performed and copying done. 
I think that is all that is necessary in that respect. 

The amendment of the House of Representa- 
tives was concurred in. 


PACIFIC RAILROAD. 


Mr. HOWARD. ' If it be in order I will move 
to take up Senate bill No 132, with a view to make 
it the special order of the day for Wednesday 
next at one o’clock. It is the Pacific railroad 
bill as amended by the Committee on the Pacific 
Railroad. 

Mr. HALE, Will the order of the day lose 
its place by that motion? 

he PRESIDENT pro tempore. That will de- 

nd on the pleasure of the Senate. It may not, 

if the Senate agree by unanimous consent to lay 

it aside with a view to take up the bill indicated 
by the Senator from Michigan. 

Mr. HALE. I hope, then, that the Senate will 
not consent to it. I gave way an hour ago for 
the Senate just to take a vote and no debate, and 
here I am. 

ate CONNESS. There will be no debate on 
this. 

Mr. HALE. Well, if there will be no debate 
upon it T will not object. 

Mr. HOWARD. I ask the unanimous con- 
| sent of the Senate to allow me to take up this bill. 


Mr. HALE. I will agree to it. 

There being no objection, the Senate proceeded 
to consider the bill (S. No. 132) to amend an act 
entitled ** An act to aid in the construction of a 
railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same, for postal, miii- 
tary, and other pespotes, ” apenmees uly J, 1862. 

r. HOWARD. I now move that it be made 

the special order for Wednesday next at one 
o’clock. 

The motion was agreed to. 


PENSION TO WIDOW OF GENERAL WHIPPLE. 


The PRESIDENT pro tempore. The Senate 
will now resume the consideration of the special 
order. 

Mr. LANE, of Kansas. I ask the unanimous 
consent of the Senate to introduce a joint resolu- 
tion for the purpose of reference, 

Mr. HALE. Icannotgive way. Ihave given 
way all day, and if I continue to yield, 1 might 
give way ail night, 

Mr. LANE, of Kansas. It is merely for ref- 
erence. 

Mr. HALE. The Senator from Kansas will 
excuse me when I pointhim tothe cleck. I wish 
the Secretary to read the bill that is now under 
consideration. 

The Secretary proceeded to read, as follows: 


Senate bill No. 114 to amend section five of an act en- 
titled ** An act to continue, alter, and amend the charter 
of the city of Washington,” approved May 17, 1848, and 
further to preserve the elections and guard against the 
abuse of the elective franchise by a registration of electors 
for the city of Washington in the District of Columbla—— 


Mr. HALE. That is not the bill. 

The PRESIDENT pro tempore. That is the 
special order. 

Mr.HALE. The special order for to-day was 
the bill granting a pension to the widow of Gen- 
eral Whipple. 

The PRESIDENT pro tempore. The Chair 
must beg the Senator’s pardon. ‘The unfinished 
business of the last sitting of the Senate over- 
rides that special order, and Senate bill No. 114 
is the business before the Senate. 

Mr. HALE. Then I move to postpone that 
bill in order to proceed to the consideration of the 
special order assigned for to-day at one o’clock. 

Mr. MORRILL. I desire to say to the Sena- 
tor from New Hampshire that this bill, which is 
the unfinished business, is 6f a public character, 
while the Senator’s bill is strictly of a private 
character. The consideration of this bill has been 
urged for several weeks; and I am told it is of 
the utmost consequewce that it should be acted 
upon atonce. It relates to the election in this 
city, which is to take place in the beginning of 
the next month. I hope, therefore, the Senator 
will see the propriety of disposing of it at once, 
and not interposing any motion that would delay 
action upon it. 

Mr. HALE. I know that that isa public bill; 
but | wish to state to my friend from Maine that 
the distinguished Senator from Pennsylvania, 
{Mr. Cowan,] who moved the amendment to it 
which is now pending, was under the necessity 
of leaving town on Saturday night, but expects 
to be back again this evening; and | think it 
would be uncourteous to him to call up his bill 
when he is necessarily absent, especially as he is 
to be absent but a single day. I know-—for [ 
board with the Senator—that he expects to be 
back this évening. I trust that will commend 
itself tothe Senator from Maine asa reason for 
not urging the bill at this present time. 

Mr. MORRILL. The bill %s in no peculiar 
sense the bill of the Senator from Pennsylvania, 
that | know of. It does not come from his com- 
mittee. He takes particular interest in it. 

Mr. HALE. TheSenate were engaged in dis- 
cussing an amendment submitted by him when 
the bill was last under consideration. 

Mr. MORRILL, It was rather a bad time for 
him to leave while his amendment was pending. 

Mr. HALE. I desire to state what the bill is 
to which I ask the consideration of the Senate. 
It is a bill granting a pension to the widow of 
Major General Whipple, who died in battle on the 
battle-field of Chancellorsville a little more than 
a year ago. I believe I have the authority of the 
chairman of the Committee on Pensions, an re- 
ported in thé proceedings in the Globe a little 
more than a year ago, that from the foundation 
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Congrees of the United States to vote pensions 
similar to this. The Committee on Pensions 
recommend this year that the action of the Gov- 
ernment be reversed. If that policy is to be re- 
sorted to, if the pensions that have been granted 
to the widows and children of generals who have 
dicd in a time of peace, and died in bed, are to be 
denied to the widows and children of those who 
die in battle, I think it is due to our brave soldiers 
in the field that the Senate should settle that ques- 


tion. 

The PRESIDENT pro tempore. The question 
is on the motion cf the Senator from New Hamp- 
shire to postpone Senate bill No. 114, and take 
up the bill indicated by him. 

The motion was agreed to; and the Senate, as 
jn Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 2) granting a pension 
to Ellen M. Whipple, widow of the late Major 
General Amie! W. Whipple, of the United States 
Army, which had been reported adversely by the 
Committee on Pensions. 

Mr. HALE... I desire to state now, so that the 
Senate may understand it, what has been done 
lately on this subject. On the 7th of May, 1860, 
the Congress of the United States granted a pen- 
sion of fifty dollars a month to Mrs. Anne M. 
Smith, widow of General Persifer F. Smith, and 
a like pension of fifty dollars a month to the widow 
of Genera! Macomb, and a like pension of fifty 
dollars a month to the widow of General Riley. 
On the 12th of July, 1862, they granted a pension 
of fifty dollars a month to the widow of General 
C. F. Smith, and on the 3d of March, 1863, they 
granted a like pension to the widow of Genefal 
Stevens, and on the same day a like pension of 
fifty dollars a month to the widow of General F. 
H. Plummer. When the pension (which was 
the first that came up since the war commenced) 
to the widow of General Smith was under con- 
sideration, I entered my vote savant it,as I believe 
did my friend from Ilinois, [Mr. Trumsutt,] be- 
cause we thought it was time that a different rule 
should prevail and a uniform system be adopted; 
but the Committee on Pensions reported in favor 
of it, and the chairman of that committee gave 
these reasons for passing it, which I will read: 

‘The allowance for widows of officers by law Is one 
half the pay proper, not exceeding half the pay of a lieu- 
tenant colonel in any case. One half the pay proper of an 
officer in the grade in which be was, not exceeding that of | 
a lieutenant colonel, ig allowed. The widow of a major | 
general would get thirty dollars a month ; and that is the 

ovision made by a bill which bas come to us from the 

ouse, and is reported back from the committee—a gen- 
eral law which has not been acted on by the Senate. That 
ia in conformity to previons laws, and this action of the 
committee was taken by them in view of the fact of the 

eneral law, and that this was more than the amount granted 
by the general law, because such appears to have been the 
action of Congress during the whole existence of the Gov- 
ernment.”’ 

And that was, as I understood it, to pay this 

ension to the widows of officers slain in battle. 
on sir, General Smith—and I have not a word 
to say against the justice of that pension, and had 
not at the lime, exceptas to the policy of it—did 
not die in battle, and several of the officers whose 
names I have read did not die in battle. General 
Whipple died in battle on the field of Chancel- 
lorsville; and I think I hazard nothing in saying 
that a braver officer never drew his sword on the 
field of bate, General Whipple was brave, not 
with the impylsive rashness of some men, but he 
was brave from Christian principle, believing that 
upon the field of battle was his place and line of 
duty, and tgat it lay with Providence togend him 
life or death, and he was equally prepared for 
either. He died gl think, within forty-eight hours 
after the time he was wounded, He lefta widow 
and three children, all minors. He left them litde 
but an unblemished reputation, an uhtarnished 
honor, and the regards of the country that he had 
served so well, Fle left his widow and children 
in the confidence and hope, which I trust is not to 
be disappointed, that while he laid down his life 
for his country, all that he left behind him that 
was most dear in life would be cared for by that 
country, as the country had been accustemed to 
take care of widows and orphans similarly con- 
aulipied yh 

ir, it may be said that our ex pre, Ore. araay 
and it becomes us to be Po sy mg grant it. 
know that our expenses are great and over- 
whelming; but I tell you, sir, this 4s the ver 7 
place thas the hand ot economy, should tooch, t 


is the last place where the country can afford to 
be parsimonious, or even prudent. What will 
be the effect to-day, while our country is engaged 
in this struggle for life or death, if we proclaim 
to the brave men who have gone out witha hero- 
ism never surpassed and rarely equaled, taking 
their lives in their hands and laying them down 
as freely as occasion presents—what will be the 
effect of telling them that Congress, amidst the 
lavish and profuse expenditure of the—public 
Treasury, have seen fit to commence the work of 
economy, and to commence it in withholding the 
competence which they have been accustomed to 
give to the widows and children of the brave offi- 
cers who have laid down their lives in their be- 
half? I trust that a statement of this case is 
enough to secure the passage of the bill. 

Mr. FOSTER. It is a novel and would be a 
painful position to me to oppose a bill granting 

ensions to the widows of officers or soldiers who 
1ave fallen in battle in the service of the country. 
I do not propose doing it. As I cannot vote for 
this bill, | propose saying a very words in reply 
to the remarks of the Restate Senator from 
New Hampshire, lest it should seem that I was 
abandoning a policy which I had previously ad- 
vocated. 

It is true, sir, that prior to the present war, 
Congress has been in the habit, on the applica- 
tions of widows of general officers, to increase the 
pensions provided for them by law, and in some 
cases I believe even to grant pensions where the 
law provided none. There were several cases, I 
think the honorable Senator referred to three which 
occurred in the year 1860, where the widows of 
three major generals were pensioned by act of 
Congress at the rate of fifty dollars per month, 
when the pension provided by law was but thirty 
dollars for widows of officers of the very highest 
rank, thus ad@ing twenty dollars per month to 
the amount provided by law. The honorable 
Senator quotes from remarks made by me at 
that time orsoonafter, where I said that such had 
been the general or uniform policy of the Govern- 
ment. I presume I made some examination at 
that time, and was probably in my own judgment 
warranted in making that assertion. [I could not 
from my recollection now state such to have been 
the fact, although I recollect nothing which would 
show it to be otherwise. 

When the case of Mrs. Smith, the widow of 
General Charles F. Smith, was brought before | 
Congress, she being the widow of the first gen- 
eral officer, a major grrerel, who fell in the war, 
I think, in the fall of 1861, the application went 
to the committee with which I was connected, 
and the committee reported a bill in her favor, | 
giving her a pension of fifty dollars a month. I 
was in favor of it. I was in favor of it in com- 
raittee, and I was in favor of it on the floor of the 
Senate. It passed the Senate; it passed the House 
of Representatives; it became and is a law. Un- 


der the same circumstances I should take the same 
course if the question were now before us. There 
were peculiar circumstances attending that case. 





It is true, as the Senator from New ampshire 
has stated, that General Smith did not die in bat- 
tle; but he died very soon after a series of battles 
of which he was the hero, and died in consequence 
of injuries received either in battle or in service 
connected with the battles, and I believe in con- 
sequence of injuries in battle. He left a widow 
MY family entirely dependent. He had been in 
the service between thirty and forty years. 

Mr. @RIMES. Forty-one. 

Mr. FOSTER, The honorable Senator from 
Towa says forty-one years. For forty yearscer- 
tainly he had been in the service of the country, 
as gallant, as true, and. as faithful and able a gol- 
our Army. He was brevetted 


dier as we had i 
try during the Mexican war. 


four times for gallan 


‘No man stood higher on the roll of the Army: no 
was more deserving; and he laid down his 
life after a series of brilliant victories, of which, 


k sopentaaions isiesogaies tie eave 
hia ees Semnneaa se uces renaty coe, be 
epennian of dalle per month. The 8 

Senator from New , cndowbiedy wer 


he was not in favor of it. 
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stances. At that time L did not foresee how wide 
would be the ravages of this war; I did not fore- 
see how many brave and gallant men would fall, 
leaving widows and children to be provided for 
by wesenns Had I done so, I am not pre- 
pared to say that | should have been at that time 
willing to increase the amount provided by law 
for the widow of General Smith. The amount 
provided by law was thirty dollars per month, 
and that continues the law at the present time. 

Two years more have passed away; great has 
been the bloodshed and slaughter in our battle- 
fields; vast is the number of widows and orphans. 
The expenditure of money which the Govern- 
ment has been called to make during these years 
is perfectly immense. It becomes, in my judg- 
ment, a somewhat different question from what it 
was two years ago, whether we shall continue the 
same amount of bounty which we gave at the com- 
mencement of the struggle. The widows of these 
officers may be equally meritorious; the country 
may owe their deceased husbands as great a debt 
of gratitude, but the country is in a very different 
condition. Our means are diminished and the 
calls upon the Treasury are greatly multiplied, 
immensly beyond what cnshele could have fore- 
seen 


It is true that we followed the precedent set in 
the case of Mrs. Smith in the case of the widows 
of two other generals, the widow of General Ste- 
vens and the widow of General Plummer. I have, 
however, to say—not by any means by way of re- 
proaching any Senator or the Senate—that the 
committee with which I have the honor of being 
connected reported againstthem. I opposed both 
those bills in committee and voted against them 
here, but they passed. Idid not make strenuous 
opposition to them; I did not feel it my duty to 
do so; but I voted against them. Those cases 
were not, as it seemed to me, like the case of Mrs. 
Smith. They were meritorious. The husbands 
of those widows were gailantand deserving men, 
and deserved the bounty and gratitude of the coun- 
try. I would be the last surely to say they did 
not; but the war then extending in its ravages and 
the calls upon our Treasury then being so great, 
it seemed to me that we should not extend the 
ae and that we must exercise a more sparing 

and in dispensing the bounties of the Govern- 
ment. s 

Such, however, has been the course until the 
present time; and the bill which is now before 
the Senate, together with two others of similar 
character, at an early day of the session was re- 
ferred to the Committee on Pensions. This bill 
for the relief of Mrs. Whipple came before the 
committee withoutany petition, without any pa- 
pers connected with it. The committee had no 
evidence in regard to her condition, whether she 
was dependent or not. We had no doubt, of 
course, because we would not be so ignorant of 
the day and the times as not to know that Gen- 
eral Whipple was a gallant and deserving man; 
but there was no evidence furnished us as to the 
condition in which he left his family. Whether 
that family were well provided for or not we had 
no knowledge. This bill and the other two bills 
under these circumstances were acted upon b 
the eee and we eas a conclusion ad- 
verse to their pa » thinking that with the 

resent calls upon the Treapucy of the United 

tates we could not as a committee justify our- 
selves in saying that the amount provided by law 
for those widows was not as great as we could 
recommend to have paid. 

It is true the honorable Senator fram New 
Hampshire says this is not the day and these are 
not the times to be niggardly in regard to the sur- 
viving widows and families of our officers an 
soldiers who perish in the field. It is not, Mr. 
President; surely it is not. Itis not, he says, 
the place to begin; we ought not to begin with 
them inexercising economy. The principle how- 
ever, on Ww go, and on which, so far as I 
unde the views of the committee, they go, 
is this: that it is the duty of every commitice of 


this body to regard the e DADAMA FOR, Which. wep 
are, called ypon to wit very, c oan gcruliny 
and no recommen e expen iture ado 
unless it ne ee to be Mpparanirely, demanded. 
pose that applies as well to Committee 
aa dadasdeele ewery olies committee. It is 
true that the cases that come before us make an | 


appes| te the heart which itis difficult to, regiats 


1864. 


and I trust I have as strony a feeling of sympa- | of generosity if we donot. Itis impossible that 
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Government has been accustomed to do hereto- 




















thy, as strong a desire to relieve the wants of 
those who have thus been left in sorrow, in lene- 
liness, and perhaps in poverty, as the honorable 
Senator from New Hampshire or any other Sen- 
ator; but after all, Mr. President, when these de- 
mands are multiplied to such an extent as that it 
seems impossible our Government can sustain 
itself, are we not called upon to say so; and, al- 
though we may be doing violence to the best feel- 
ings of the human heart, must we not say so? 4 
repeat, | suppose thé principle on which the Com- 
mittees of this body and every member of the 
body should act applies as well to the Committee 
on Scnisione as to every other committee, and if 
other committees do as I presume they will do— 
for they surely have as great care of the public 
interests as the Committee on Pensions—if they 
act upon the same principle, we shall certainly 
retrench to some extent our expenditures and re- 
lieve our Government somewhat of the over- 
whelmirtg drafts that are now made upon our re- 
sources, 

*If we adopt and act upon the principles sug- 
gested by the Senator from New Hampshire, we 
must go much further. The amount of fifty dol- 
lars per month seems a small sum, it is true, to 
the widow and family of a major general who has 
fallen in battle; but, sir, whatis the amount pro- 
vided for the widows aud families of other per- 
sons who fall in the service? Take the privates— 
and most of the men who fall in the service fall 


as privates—they, just as brave, just as gallant, 


just as devoted as the pfficer of the highest rank, 
may fall, and do fall daily, in the service, and 
leave large families entirely dependent, and what 


| 


we should. Why, sir, the number of applica- 
tions at the Pensiot Bureau amount now to from 
four to five thousand per month, and that, too, be- 
fore the last battles. They will be doubled now 
for the next year. Four thousand applications 
per month at an average of atleast $100 for each 
pensioner makes up an amount which we see is ex- 
ceedingly heavy. Theamount which we shall have 


to pay in pensions will soon go up to $10,000,000 | 


perannum. At our present rates, not increasing 
the’ amount one penny, the Treasury of the Uai- 
ted States will very soon be called upon to pay 
$10,000,000 per annum for pensions, almost as 
greet an amount as was sufficient to wey on this 
overnment within my recollection and yours, 
sir, hme Foor in the chair.) It is within my 
recollection that the Government of the United 
States was administered for four years at an av- 
erage expenditure of less than dintess million 
dollars annually. But, sir, before two years are 
at an end, with no addition to the pension list ex- 
cept what is pow madeand is making while Iam 
now addressing the Chair, I think the Treasury 
| will be called upon for $10,000,000 per annum for 
the payment of pensions alone. 

Under these circumstances, Mr. President, with 
every disposition to go with the Senator from New 
Hampshire in all thatis just andin all that is lib- 

| eral, it seemed to me we were called to say as 
to these applications, we could not grant. them; 
but we must let them stand where the law lets 
them stand, and give to each of these widows her 
| pension of thirty dollars per mouth, and pot in- 
| crease it to fifty dollars. The fact that we have 
previously given more, and that this will be a de- 





is the amount provided by law for the widowsand || parture from the practice, is answered when we 


orphan children of soldiers who thus fall in bat- 
tle? Why, sir, the whole amount is eight dollars 
per month, Thetis all that we pay,andI think, 
under the circumstances, that is all that we can 
pay. Ido not think, with the burdens upon the 
people which are now upon them, that we can 
Increase that amount and pay a larger sum. If 
we cannot do that, shall we increase the amount 
which is to be paid to the widows of general offi- 
cers from the sum of thirty dollars per month to 
the sum of fifty dollars? Can we justify our- 
selves even to our own hearts in so doing? 

I know that, from the social position of officers 
and the expenses of officers’ families, as a general 
rule, it costs more asa matter of necessity to sup- 
port the widow and family of a major general 
than it does to support the widoy and family of 
a private in the ranks, and the necessities of the 
two, therefore, the numbers being the same, may 
be said not to be equal; one is greater than the 
other. But while that has been true, and is to 
some extent true now of our service, it is not 
true in this waras compared with any former war; 
that is, itis not true to the same extent; for we 
have hundreds and thousands of men, privates in 
our ranks to-day, whose social position compares 
with that of major generals in the service, and 
whose widows and children are accustomed to 
move and do moye in the same circle of society 
precisely in which the widows and children of 
general officers move. 

Under these circumstances, it is by no means 
either just or generous that we should widen the 
difference made in the amount of bounty or pen- 
sion paid by the Government to the widows of 
officers over and above the amount paid to the 
widows of privates. If we increase the amount 
paid to the widows and families of general officers 
from thirty to fifty dollars per month, we ought, 
in my opinion, to double the amount paid to the 
widows and families of privates. The Treasury 
of the United States would not be adequate to 
meet the demands. If such an amount is called 
for from the public Treasury it can be raised only 
by a tax on the people, and it must come from 
people as poor and as dependentas those to whom 

t is paid: In this matter of charity when we 
collect the money by taxation we ht to think 
where the fund is to come from. We gather it 
not from the, coffers of the rich, hut from the 
scant earnings of the poor. Our very charity in 
this case is wrung from the hand of poverty. 
_ Sir, it is easy to talk about Tecate: and at 
times it may be easy to exercise it; it is always 
rateful to exercise it; butcan we exercise it under 
ese circumstances? I submit that we cannot, 
and that we are not to bereproached with a want 








| compare our former with our present condition. 
We cannot, for the sake of being consistent in 
our precedents, make these additions to the bur- 
dens of the country, lest they become too griev- 
ous to be borne. 

The bill was reported to the Senate without 
amendment. 

Mr. MORRILL. Mr. President, I have no 
disposition to enter into the discussion of this 
question; but one single proposition strikes me 
with some force in this case, This bill is re- 
ported adversely by the Committee on Pensions 
on the ground of economy. I appreciate that 
proposition and the argument of the honorable 
Senator from Connecticut, the chairman of that 
committee; but as a question of economy it is 
certainly not a large one. It is only a difference 
between $600 and na per annum in an individ- 
ual case, and it is here extended to three cases 
against which reports have been made. If you 
are to extend it to all the major generals in the 
Army on the supposition that they will all be 
wounded or all be killed and so to be entitled to 
this pension, and thatis the extent to which this 
precedent could go, it will then be seen that as a 
question of economy it is a very inconsiderable 
sum. But uponany probable estimate the sum is 
quite too diminutive, I think, to be raised ag a 

uestion of economy, and economy against the 
Preeanty of the United State. Take the three 
eases which have already been passed and the 
three cases reported upon and the additional sum 
would be less than $1,500 per annum between 

ranting them the thirty dollars and the fifty dol- 
oe per month. I submit, therefore, on the 

uestion of economy, that, it seems to me, with 
all due respect, the sum is too inconsiderable. 

Let me say a word upon one other point. It 
is a departure from the action of the Government 
in similar cases, if I am right in saying that the 

uestion of economy is too inconsiderable; and 
t, of course, does not afford a reason fer the 
departure. I do not mean to say thatthe depart- 
.ure would be a reflection on these officers; but 
certainly if I am right in the argument that it is 
not justified on the score of economy, it is a re- 
flection. However, the committee do not put it 
on that ground, and I am not disposed to argue 
it upon that ground. I wish to make this inqui- 
ry: taking the statement of the honorable chair- 
man of the committee on a former occasion, that 
the uniform action of the Government, from the 
commencement of the Government down, in par- 
allel cases of this kind, had been to grant pensions 
of this amount, is, the question of economy suffi- 
cient to justify a departure fromitnow? | should 


hope that the Senate would do ip this case aa the 





fore. The argument of the honorable Senator, 
that if we do it in this case we ought in’justice to 
do it in all the cases of soldiers im the ranks, it 
seems to me, does not hold, for this reason: we 
are doing in their cases precisely what we have 
done from the commencement of the Government. 
It is no depariure from the action of the Govern- 
ment, to give these parties fifty dollarsmonth. Itis 
precisely what we have been doing, and therefore 
fur e3 bo argument for the iaterence that we 
shall be compelled to raise the pensions in other 


cases. 

Mc. GRIMES. It seems to me that there isa 
litle misapprehension among the members of the 
Senate as to what has been the practice of the 
Senate in the granting of pensions to the widows 
of major generals and brigadier generala. | was 
here in 1360, whew the act was passed for the 
benefit of Mrs. Persiter F. Smith, Mrs. General 
Macomb, and Mrs. General Riley; and | remem- 
ber very well (for | was amember of the Com- 
mittee on Pensions at that time) the ground on 
which that bill was passed. lt was an omnibus 
bill, neither one of the pensions having merit and 
strength enough to carry itself through the Sen- 
ate and House of Representatives without uniting 
the friends of the various widows in order to se- 
cure its passage. There were some Senators on 
this side of the Chamber who were favorably im- 

ressed with the merits of General Riley. He 
ad been the miktary Governor in California at 
the time the constitutional convention was first 
formed there, and had been instrumental in mak- 
ing ita free State, as they said. General Macomb 
was the hero of the battle of Plattsburg. General 
Riley was the general who was said to have won 
the battle of Chepultepec for us. 

Mr. CONNESS. He had command in Cali- 
fornia, 

Mr. GRIMES. He bad command in Califor- 
nia, and was the military governor there. ‘Those 
bills were united, and we passed them through 
here against my vote and against the vote of a 
majority of the members of the Committee on 
Pensions. 

Then came here next the case of Mrs. Charles 
F. Smith, the widow of Major General Charles 
F. Smith. There was this difference between the 
case now at the bar and the case of Mrs. Charles 
F. Smith. She was the widow of a major gen- 
eral; Mrs. Whipple is the widow of a brigadier 
general. Mrs. Smith was the widow of « man 
who commanded our light artillery during the 
whole of Scott’s campaign in Mexico, and was 
four times brevetted in the various fights there. 
He was the hero, aa we believe in my State, or 
at any rate one of the principal heroes, of Fort 
Donelson, “lostead of dying in his bed from dis- 
ease, he actually died from a wound that he re- 
ceived in the attack upon Fort Donelson, and 
which he carefully refrained from communicating 
even to any member of his staff, and it was not 
known and was not published in the newspapers 
until about the time of his death. 

1 have no doubt that General Whipple was an 
excellent officer; but it seems to me that if we 

ant this pension now we shall be compelled to 

0 it to the widows of all the other brigadier yen- 
erals who may be killed in the servicer | know 
nothing to distinguish this cas@ from the two cases 
to which the Senator from Maine has alluded or 
to the various casea which. have happened in our 
Army, or the six or eight brigadier generals who 
have recently been slain in the battle of the Wil- 
derness; and the question recurs, are we prepared 
to raise the pensions of the widows of brigadier 
qoewnle at so great a per cent. as from thirty to 

y dollars per month, and if we do raise the 
pensions. of this class of widows, must we not 
justice to the widows of other officers, and of 
the men in the s@rvice, raise theirs correspond- 
ingly? How can we say to the widows of cap- 
tains and lieutenants of companies, for whom pen- 
sions have been established by the same law that 
we establish the pension of the widow of a brig- 
adier general, that their pensions are to continue 
at the pitiful aum of eight dollars a month while 
you, increase the pension of the widow of a brig- 
adier generabeighty per cent.? If we are prepared 
to go where this precedent is going to lead us, | 
am willing to be as liberal as most men. 

The Senator from Maine thought there was not 
much of a question of economy involved in this 
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measure, + There is not in the immediate bill be- 
fore us, but we are establishinga rule. Thepre- 
cedent that we establish to-day if we should pass 
this bill will be quoted upon us before we adjourn 
next month or the month after next. After we have 
established it in several cases, as we shall do by 
the passage of this bill, it will become the settled 
law, the common understanding of the country, 
that the widow of a brigadier is to have fifty dol- 
lars a month in place of thirty dollars. I Sen- 
ators to put the question to themselves hdw it is 
possible for us to resist the claims of subordinate 
officers and their families if we are going to raise 
at so great a rate the pensions of general officers, 

Mr. HALE. The Senator from Iowa says 
there is a mistake as to what the practice of the 
Senate has been. I do not pretend to know. I 
only read from the remarks made by the chair- 
man of the Committee on Pensions, who, I sup- 

posed, understood the matter, and who I sup- 
pose still understands the matter, and he says that 
this has been ** the action of Congress durihg the 
whole existence of the Government.’’ When that 
bill was ander consideration the Senator from 
lowa, who has addressed the Senate in reference 
to the question of precedent, answered then in 
anticipation the speech which he makes now. 
He said: 

* It is supposed that each has been accustomed to move 
in a certain ascending scale socially, and that as their life 
has increased and their years have increased, their respons- 
ibilities to their families and their connections have been 
increased. I suppose that is the theory on which these 
grades have been established, and on which we have here- 
tefore raised up the pensions as you proceeded up in rank. 





As the haw now stands, Mrs. Smith would be entitled to 
only thirty dollars a month, or the pension to which she 
would be entitled if she was the widow of a lieutenant col- 
onel. Being the widow of a major general, it is proposed 
to give her a pension of fifty dollars a month, the same pen- 


sion that has been given by this Senate since [ have been 
a member of it to four different widows of officers, some of 
them only colonels in lineal rank, no one of whom died in 
battle, and not one of whom died until some considerable 
time after he had been engaged in actual service. 

** Now, it is said that this will establish a precedent.” 


Iam reading from the speech of the Senator 
from Iowa, made on June 30, 1862: 

“T do not think it will. I am willing, at any rate, to 
trust myself to decide every individual case that may be 
presented upon its merits, and not to be led off to grant to 
everyemajor general’s widow or every brigadier general’s 
widow the pension that I would grant to one who is the 
widow of one of the most meritorious officers in the pub- 
lic service.”’ 

Perhaps I shall be accused of moral forgery for 
not reading the whole of the Senator’s speech, 
but on read all that I think pertinent to the 
question, | leave it. 

_ Mr. President, I take it for granted that the ac- 
tion of the Government has been uniform in this 
direction; and that being the case, s& it is with- 
holden from the widow of General Whipple, it 
will be taken, and it cannot but be taken, as an 
invidious distinction against her and against the 
character of her deceased husband. have not 
a word to say against the fame of General Smith, 
against his merits, against everything that has 
been said in his behalf. It is said that he served 


“his country some forty years. Mr. President, 


Genera! — served his country during all 
the years that he lived, from his boyhood; and 
if he did not serve it as long as General Smith 
did, it was because, under the providence of the 
God of battles, hé sacrificed his life for his coun- 
try before he reached the maturity of years that 
General Smith attained. That is the only dis- 
tinction; and if there is any distinction to be raised 
against General Whipple in that regard, it lies 
against the providence of God rather than against 
the character of the man. . 
Sir, it was my fortune to know General Whip- 
ple, to know him somewhat intimately, to know 
im in his family as well as on the field, and I 
venture to say, and I will say it in this presence 
and in the presence of ever y, that a more 
upright, a more brave,a more conscientious, and 
a more patriotic soldier never periled his life for 
his country. He left but very little property. 
He left a widow and three children, the eldest of 
whom I think at the time of his death was not 
more than sixteen years of age. And fask you, 
sir, if this is the time and this the case for our 
nation to enter upon its career of economy and 
save $240 a year at this moment, at this critical 
point of our history. What is the pieture that 
we present? After lying in the valley of humili- 
ation and sending up prayers from every hill-side 
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and valley all over the land to the God of battles | 
that He would bare His arm in behalf of our na- 

tional life and our national salvation, now when 

the heart of the nation is buoyant, and fom every 

temple, from every cottage, and from every heart, 

shouts of thanksgiving are going up to the God 

of battles that He has heard our prayers, bared 

His arm in our behalf, and is about giving us the 

victory, giving to our nation new life and new 

hope, and the country is rejoicing as it never re- 

joiced before, you propose to give a new cause of 
thanksgiving to the nation and tell them we have 

not only achieved a great victory, we have not 

only received this great boon from the God of 
battles, but we have entered upon a new and a 

glorious career of victory, and we have smitten 

the widow and the orphans of a brave general, 

and taken from them whose husband and father 

has sacrificed his life on our behalf the pittance 

of $240 a year, which we are going to save and 

put into the national Treasury, and thank God 

for that also. 

Sir, it is said we cannot afford to pay this pen- 
sion. Let me ask you if we can afford to rob 
this widow? I do not believe wecan. I should 
be ashamed to meet the widow and orphans of a 
man who periled and sacrified his life in our be- 
half after such an act as this. We are raising 
the rank and the pay of the officers that are alive. 
We have done it constantly, and are doing it al- 
most every day; but we forget those that have 
perished in our behalf. The Senator from Connec- - 
ticut thinks our pension roll will be $10,000,000. 
Let it be $20,000,000, let it be $30,900,000 a year, 
and I tell you the people of this country will pay 
it gladly, cheerfully, joyfully, rather than have 
the national character lasted, as it would be 
blasted by such an act as the refusal to pass this 
bill would be. ; 

Mr. BUCKALEW. I move to lay the billon 
the table; and I desire, not to indulge in debate, 
but to remark that I make this motion in order to 
put a test to the Senate. Our committee will un- 
derstand if this bill passes that they are instructed 
to take up these special cases and pass upon them 
as, they arise; otherwise we will adhere to general 
rules and follow the policy indicated by our re- 
ports on this subject. 

Mr. HALE. 1 ask for the yeas and nays on 
the motion to lay on the table. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 21; as follows: 

YEAS—Messrs. Buckalew, Fessenden, Foot, Foster, 
Grimes, Harlan, Henderson, Hendricks, Saulsbury, Wade, 
and Wilson—l11. 

NAYS—Messrs. Anthony, Clark, Conness, Davis, Dixon, 
Doolittle, Hale, Harris, Howard, Johnson, Morgan, Morrill, 
Nesmith, Pomeroy, Ramsey, Richardson, Sumner, Ten 
Eyck, Van Winkie, Wilkinson, and Willey—21. 

ABSENT—Messers. Brown, Carlile, Chandler, Collamer, 
Cowan, Harding, Llicks, Howe, Lane of Indiana, Lane of 
Kansas, McDougall, Powell, Riddle, Sherman, Sprague, 
Trumbull, and Wright. . 

ho the Senate refused to lay the bill on the 
table. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


WIDOW OF GENERAL BERRY. 


Mr. HALE. There are two other bills of 
exactly a similar character that it was understood 
were to come up after the one which has just been 
passed. There will probably be no debate on 
them, and I now move to take up Senate: bill 
No. 44. 

The motion was agreed to; and the bill (S. No. 
44) granting a pension to the widow of the late 
Major General Hiram G. Berry was considered 
as in Committee of the Whole. It proposes to 
direct the Secretary of the Interior to place the 
name of —— Berry, widow of Major General Hi- 
ram G. Berry, on the pension roll, at the rate of 
fifty dollars a month, from the 3d of May, 1863, 
to continue during her widowhood. 


Mr. MORRI I move that the blank be 
filled by inserting the name Eliza. 

The PRESIDENT pro tempore. That name 

ill be inserted 


The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

WIDOW OF GENERAL BAKER. 

Mr. HALE. I move now to take up the bill 
for the relief of the widow of General Baker. 

The motion was name to; and the bill f8. No. 
122) for the relief,of Mary A. Baker, widow of 
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Brigadier General Edward D. Baker, was con- 
sidered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Interior to 

lace the name of Mary A. Baker, widow of 

rigadier General Edward D. Baker, on the pen- 
sion roll, at the rate of fifty dollars a month, from 
the 2Ist of October, 1861, to continue during her 
widowhood. 

Mr. WILSON. I do not understand that 
Colonel Baker was a general in the service of the 
United States. 1 believe he was simply a colonel. 

Mr. CONNESS. My impression is that he 
was acting as a brigadier. 

Mr. WILSON. I understand that Colonel 
Baker, who was a member of the Senate, was 
commissioned as the head of the California regi- 
ment, and he was killed leading that regiment 
into action at Ball’s Bluff. He was offered a 
brigadiership, or rather, I think, a major general- 
ship in the service of the United State, but he 
never accepted it. I was told at the time that it 
was tendered to him; but wishing to retain his 
seat in the Senate of the United States he did not 
wish to accept such an appointment, as it would 
vacate his seat here; and he was in reality never 
a general, but a colonel. There have been hun- 
dreds of colonels who have sacrificed their lives 
in the service of the country during this war, 
who have left widows, and left them at the pen- 
sion of thirty dollarsamonth. If weare toadopt 
this system in these cases why not in other cases? 
Here we are taking up and deciding special cases 
when it seems to me we ought to decide this ques- 
tion on general principle@, and I think we are in- 
curring great risks here to-day in the votes we 
are giving. 

r. CONNESS. When the Senator from 
Pennsylvania made a motion that the bill for the 
relief of the widow of General Whipple lic on 
the table, and stated that the committee would 
regard it as a test question in accordance with 
which they would hereafter recommend the pas- 
sage of special bills of this character, were it not 
for the nature of the motion that the Senator made 

o lay on the table, I would have suggested that 
the decision of the Senate against the motion of 
the Senator would rather indicate that the com- 
mittee should report a general bill on this subject; 

but these three bills, | believe, are all that are 
now presented, and as the other two have passed, 

I think it would be rather invidious to make this 
an exceptional case. 

I think we are not clear on the subject as to 
whether Edward D. Baker was a brigadier gen- 
eral or an acting vrigadier general or a colonel. 
We do know that his case was a very peculiar 
one. -We do know that he died withoutestate. 
We do know that his widow lives, and as the 
Senate have acted rather on the impulse of gen- 
erosity to-day in acting on these other cases, and 
as the case of Baker is one that certainly isa very 
remarkable one, one that the mind of the coun- 
try is directed at,and as he served us well in a 
civil position and in one of the highest in the 
country, and gave his life, it appears to me that 
as the bill is now before the Senate it ought not 
to be passed by. After its passage let the Com- 
mittee on Pensions propose some general rule in 
accordance with the wish of the Senate expressed 
to-day. Ihope no exception will be made in this 
case, and, although itis a case to some extent an 
exceptional one, the bill will pass. 

The bill was reported to the Senate. 

Mr. DOOLITTLE. I understand the chair- 
man of the Committee on Military Affairs to state 
that at the time of the death of Mr. Baker he was 
a colonel in the volunteer service of the United 
States. I do not understand that to the widows 
of any officers who have died in the service of the 
United States, except the widows of major gener- 
als, has any such pension as this ever been given; 
and I understand too that in every case that has 
been presented to the Senate of a major general 
dying in the service—— 

Mr. NESMITH. Permit me. I will explain 
the condition of that. Colonel. Baker was in com- 
mand of a regiment raised in Philadelphia, known 
as the California regiment. He had some time 
prior to his death been commissioned a brigadier 

neral; he had that commission on him at the 
time he fell, but I believe he had never qualified 
under it. He was colonel in command of his 
regiment, and he had the commission of a briga- 
dier general in his pocket. 
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Mr. CONNESS. 1 will add, with the permis- 
sion of the Senator from Wisconsin, that this regi- 
ment that Colonel Baker conducted to the field 
was a regiment eee to-a very a extent, 
of Californians, men who had been in California, 
and still regarded themselves as Californians; 
they were organized early here, and did very gal- 
lant service. They were not properly a regi- 
ment of volunteers in the service of any State, 
but wished to call themselves Californians, and 
be knownjas such. I believe the statement made 
now by the Senator from Oregon is strictly true. 
I remember the facts very clearly. f. 

Mr. HALE. I do not know anything about 
this; but I read from the same speech made by 
the Senator from lowa, June 30, 1862: ‘‘ Since 1 
have been a member of it [the Senate} to. four 
different widows of officers, some of them only 
colopels in lineal rank,’’ this pension has been ac- 
corded. 

Mr. GRIMES. Perhaps the Senator from 
New Hampshire does not know what lineal rank 
is. One officer to whom I referred, Colonel Ri- 
ley, was a colonel in lineal rank, but he was a 
brigadier general by brevet. General Smith was 
only a colonel in lineal rank, commanding a regi- 
ment of dragoons, but he was a major general by 
brevet. 

Mr. RICHARDSON. 1 desire to call the at- 
tention of the Senator from Iowa to the fact that 
General Smith was a major general, commissioned 
under a law of Congress passed prior to his 
death. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


NAVAL APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. No. 
151) making appropriations for the naval service for the 
year ending June 30, 1865, have met, and after a full and 
free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House concur in the amendments of the Senate 
to said bill numbered thirteen, fourteen, eighteen, nine- 
teen, twenty, and twenty-four. 

That the Senate recede from its amendments to said bill 
numbered twenty-two and twenty-three. 

That the Senate concur in the amendment of the House 
to the amendment of the Senate to said bill numbered one. 

That the House concur in the amendment of the Senate 
to said bill numbered twenty-seven, with the following 
amendment; and insert in lieu thereof the following: 

Sec. 2. And be it further enacted, That out of the ap- 
propriation of $750,000 for a floating dry-dock at navy- 
yard, N¢w York, provided for by the act making appropri- 
ations for the naval service of the United States, approved 
3d March, 1863, the Secretary of the Navy be, and he is 


hereby, authorized to construct one or two dry-docks, as_ 


he may deem expedient, at New Yorkand Philadelphia, at 
$260,000 each, and to expend the balance of said appropri- 
ation, if it shall be necessary, to enlarge the sectional docks 
to a capacity to receive the large vessels now building. 
JOHN P. HALE, 
P.G. VAN WINKLE, 
5 L. W. POWELL 
Managers on the part of the Senate. 
ALEXANDER H. RICE, 
JAMES E. ENGLISH, 
Managers on the part of the House, 


The report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing joint resolutions; in which it requested 
the concurrence of the Senate: 

A joint resolution (No. 77) relating to Green 
Clay Goodloe; and 

A joint resolution (No. 78) providing for the 
election of a member of Congress for the State of 
Illinois by the State at large. 


MAIL SERVICE TO BRAZIL. 


On motion of Mr. COLLAMER, the Senate 
resumed the consideration of the bill (H.R. No. 
407) to authorize the establishment of ocean mail 
steamship service between the United States and 
Brazil, the question being on the amendment 
made as in Committée of the Whole to insert the 
words * with the lowest responsible bidder” after 
the word “ contract,”’ in line six, of section two. 

The amendment was concurred in. 


Mr. WILKINSON. I offer the followi 
ditional sections as an amendment to the bill: 


Sec. 5. And git further That whereas the Gov- 
ernment of Venezuela, by a contract entered into on the 


ad- 





ernment, of the one part, and certain citizens of the Uni- 
ted States, of the other part, for the purpose of establishing 
a line of steamers to carry the mails and ply between the 
city of New York and Laguayra, and other Venezuelian 
ports, the Postmaster General is hereby authorized and 
empowered to accept the terms thereof, on the part of the 
United States, so far as the same may be applicable, and 
to enter into a contract with the parties thereto, upon their 
furnishing good and sufficient sureties for the faithful per- 
formance of such contract, for carrying the mails between 
the ports of St. Thomas, West Indies, and Laguayra, and 
such other Venezuelian ports as may be deemed expedi- 
ent, according to the provisions of said contract: Provided, 
The expense of such service to the United States shall not 
exceed the sum of $40,000 per year for the performance of 
semi-monthly trips between said ports, to be paid out of 
any moneys appropriated for the service of the Post Office 
Department: Provided further, That the Government of 
Venezuela will apply and carry out in good faith the terms 
and conditions of said contract to the route between St. 
Thomas and the ports aforesaid, according to the condi- 
tions therein stipulated. 


Sec. 6. nd be it further enacted, That the two Govern- 
ments shall be entitled to have transported, free of ex- 
pense, on each and every steamer, a mail agent to take 
charge of and arrange the mail matter, to whom suitable 
accommodations for that purpose shall be assigned. 

I have in my possession some statistics in re- 
gard to the trade of Venezuela, but I have not got 
them with me, I have here, however, acontract 
which has been entered into by the Government 
of Venezuela with some citizengof the United 
States in regard to facilities for émigration and 
mail facilities between the United States and Ven- 
ezuela. It is proposed by the bill which has been 
passed by the House of Representatives and is 
now before the Senate to pay a subsidy of I be- 
lieve $150,000 a year for opening a line of com- 
munication between the United States and Brazil. 
This line will run by the island of St. Thomas. 
The original bill provides that the Postmaster 
General may enter into this arrangement, pro- 
vided a similar arrangement be entered into by 
the Government of Brazil. Now, this amendment 
pecvense to extend the amount $50,000 to estab- 
ish a line to Venezuela, connecting at the island 
of St. Thomas with the line from New York to 
Brazil. The only difference between the two cases 
is that the Government of Venezuela has already 
made the offerand entered intoacontract. Ihave 
the papers in my hand, If it is wise and proper 
to grant a subsidy of $150,000 in order to opena 
business with Brazil, itis also wise, l apprehend, 
to vote a smaller sum in order that we may be 
enabled to control the trade of Venezuela. I ate 
some very interesting statistics on this subject 
which I did not bring to the Senate with me, not 
knowing that the bill would come up to-day. If 
the theory of the bill is correct I do not see why 
it does not apply to the amendment. I suppose 
there will be really very little objection to the 
amendment, and | shall not consume time by 


apaaiog wo it. 

Mr. COLLAMER. When we have a partic- 
ular measure in hand and believe it to be well 
founded and of importance to the country, and 
when it has been approved and passed by one 
House of Congress, it is very embarrassing to 
have another project thrust upon it by way of 
amendment, no matter what its merit may be. 
if it has so much merit, it can certainly go ina 
bill by itself, without being made to ride another 
bill which has already passed through one House 
and been there fully considered. 

I do not desire to say very much in relation to 
the proposition to establish a line to Venezuela. 
I do not say that ithas not some meritin it, but it 
is infinitely less important than a line te Brazil. 
But that is not the main difficulty. I made some 
remarks the other day in relation to the true merit 
of the proposed enterprise. I had but very little 
attention then; I have still less now; I did not 
expect much attention to it; but there are one or 
two features that bear on the amendment now 
proposed. 

In the first place, in initiating anew the givin 
of subsidies to steam lines, (of the merit of whic 
I have already spoken, and it is probably not 
very important to repeat what has been said, ) two 
or three features were considered as important to 
be incorporated into the measure, ee 
it from the formerexperiments. One is that when 
we enter upon the grant of a subsidy for a steam 
line, it should go tora country which will join us 
in the experiment, so that we have a greater ex- 
pectation of success. Again, all the former con- 
tracts for mail steamship service with the Collins 
line, and the Sloo line, and tfe Harris line, and 
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acts of Congress which were granted personally 
to the individuals by name—favors granted, if 
they were favors, to particular companies or par- 
ticular men or particular sets of men named in 
the bill. This constituted a great objection to 
those enterprises. In order to avoid all this in 
the setting up of this enterprise to Brazil, the bill 

articularly contains provision that the Brazilian 

overnment shall contribute its proportion with 
this Government to the sustaining of the line; and 
it is also provided that the matter shall be public, 
and bids shall beinvited by advertisements in the 
various cities, so that opportunity shall be given 
to full and fair and freecompetition. These two 
important features, which are different from those 
that characterized the lines formerly set up, are 
regarded as very important in this measure, and 
without them it is not expected that it will pass. 
In this shape it has been passed by the House of 
Representatives. 

A word now in relation to the amendment pro- 
posed by the Senator from Minnesota. In the 
first place, it is introducing a third party, The 
bill as passed by the House of Representatives 
pane that two Governments, Brazil and the 

nited States, shall be the parties to sustain this 
enterprise. It is now proposed to put in a third 
party, the Venezuelan Government. Thisis what 
is commonly called the tertium quid, the third 
quality, the disturbing thing in the measure, de- 
feating the simplicity of the original enterprise, 
which was thought important to its success. 

There is still another objection. The gentle- 
man states, and indeed has it in this amendment, 
that a contract has been entered into between the 
Venezuelan Government and certain individuals, 
Ido not know that he named them, in New York. 
I do not know by what authority a consul can 
bind his Government by any such treaty as that. 
Consuls have no po-ver to make treaties and con- 
tracts, and 1 do not understand that this has been 
done by any authority but the Venezuelan con- 


sul. 

Mr. WILKI]NSON. He was authorized di- 
rectly to do it by his Government. 

; Mr. COLLAMER. That was not stated be- 
ore. 

Mr. WILKINSON. The Government author- 
ized him to make the contract. 

Mr. COLLAMER. Suppose that to be so. 
You will observe the moment you put this propo- 
sition into this bill, the only men who can bid for 
the proposed service are the men who have got 
this contract. It does not do any good to have 
the offer set up for all the world to come in and 
compete and bid, because these men ure the only 
men who have the contract; they shut out every- 
pear else. Of course that important feature of 
the bill intended to throw it open entirely to pub- 
lic competition is utterly defeated by this amend- 
ment. 

I do not wish to say any more abont it or take 
more time on the amendment. I have stated my 
objections. I will say further that it was before 
the committee, fully considered by the committee, 
and not entertained by them. 

Mr. WILKINSON. The Senate is very thin, 
and I should like to have the amendment printed 
and not have the vote taken on this proposition 
until there are more members in the Senate, and [ 
ask that the bill may go over and the amendment 
be printed. I do not want to delay this bill. . 1 am 
willing to take it up to-morrow morning. 

Mr. COLLAMER. I have no sort of objec- 
tion to that arrangement, provided the gentleman 
will be in and help me to get it up. 

Mr. WILKINSON. I will do so at any time 
to-morrow. 

Mr. COLLAMER. [I cannot succeed alone 
here, and especially when I have to wait for him 
to come in in the morning to get any chance to 
getatit. Ifthe gentleman will help me to get it 
up, I shall have no objection. 

Mr. WILKINSON. I will help to have it up 
to-morrow or at any time. 

The amendment was ordered to be printed, and 
the motion to postpone the bill until to-morrow 
was agreed to. 


RETIREMENT OF NAVAL OFFICERS. 


Mr.RAMSEY. I move to take up Senate bill 
No, 253, which has been unanimously reported 


by the Naval Committee. 


Ist day of May, 1863, by Simop Caman 1b for | , o : . 
Venesuela, in the ony? of New York, in of said Gov- | all the different lines we had, were set up under |, The motion wasagreed to; and the bill (S. No. 
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253) to amend the act of the 21st of December, 
1861, entitled “An act to further promote the effi- 
ciency of the Navy,’’ was read the second time, 
and considered as in Committee of the Whole. 
It provides that the first section of the act of De- 
cember 21, 1861, shall not be so construed as to 
retire any officer under the age of sixty-two years 
whoséname shall not bave been borne on the 
Navy Register for a period of forty-five years 
after he had arrived at.the age of sixteen years. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PAY OF COLORED TROOPS. 


On motion of Mr. WILSON, the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 145) to 
equalize the pay of soldiers in the United States 
Army. The amendment of the House of Rep- 
resentatives was to strike out all of the bill after 
the enacting clause, and insert: 


That on and after the lst day of May, A. D. 1864, the 
pay of all private soldiers in the military service of the Uai- 
ted Statés shall be sixteen dollars per month, And from 
that date, also, the pay of non-commissioned officers shall 
be inergased as follows; corporals shall receive eighteen 
dollars per month; serg@ants, including commissaries’ and 
quartermanters’ sergeauta, twenty dollars per month; or- 
derly sergeants, twenty-four dollars per month; and ser- 
geant majors, twenty-six dollars per month. 

Mec. 2. And be it further enacted, That the Army ration 
ahali hereatter be the same as provided by law and regula- 
tions on the Ist day of July, 1861: Prowided, That the ra- 
tion of pepper prescribed in the eleventh section of the 
**Aet to promote the efficiency of the corps of engineers 
and of the ordnance department, and for other purposes,”’ 
approved March 3, 1863, shall continue to be furnished as 
heretofore. But nothing contained ip this act shall be con- 
strued to alter the commutation value of rations as regu- 
lated by existing jaws. 

Sac. 3. And be it further enacted, That so much of the 
Gfth section of the act entited “An act to authorize the 
empioymentot volunteers to aid in enforcing the laws and 
protecting the public property,” approved July 22, 1861, as 
provides that each company officer, non-commissioned of- 
fieer, private, musician, and artificer of cavalry, shall fur- 
vish bis owa borse apd horse equipments, and shall receive 
forty cents per day for their use and risk, is hereby repealed, 
except only so far as the same may hereafter be made to 
apply and relate to mounted troops called into the service 
ot the United States for a term not exceeding six months. 

Sec. 4, And be it further enacted, That from and after 
the passage of this act the pay of clerks of paymasters in 
the Army of the United States shall be $1,200 per annum. 

Suc. 5. And be it further enacted, That the thirty-first 
section of an act entitled “An act for enrolling and calling 
out the national forces, and for other purposes,”’ approved 
March 3, 1863, be, and the same is hereby, so amended as 
that an officer may have, when allowed by order of his 
proper commander, leave of absence for other cause than 
sickness or wounds, without deduction from his pay or al- 
lowances: Provided, That the aggregate of such absence 
shall not exceed thirty days in any one year. 

Sec. 6. ind be it further enacted, That the provisions or 
the first section of this act shall terminate and expire at the 
end of the present rebellion, 

Sec. 7. And be it further enacted, Thatall laws and parts 
of laws’ inconsistent with the provisions of this bill are 
herehy repeated, 


The Committee on Military Affairs and the 
Militia, to whom were referred the amendmerfts 
of the House of Representatives to the bill 8. 
No, 145, report as follows: 


Strike out the first section of the amendment of the 
House, and insert as follows : 

That on and after the Ist day of May, 1864, and during 
the continuance of te present rebellion, the pay per month 
of nou-commissioned officers and privates in the regular 
Army and volunteers and drafted torces in the service of 
the United States shall be as follows, namely: sergeant ma- 
jors, twenty-six dollars; quartermaster sergeants of cav- 
alry and artillery, tweuty-three doliars ; of infantry, twenty 
dollars; first sergeants of cavalry, artillery, and infantry, 
twenty-four dollars ; sergeants of cavalry, artillery, and in- 
fantry, twenty dollars; sergeants of ordnance, sappers and 
miners, and pontoniers, thirty-four dollars ; corporals of ord- 
nance, sappers and miners, and pontoniers, twenty dollars ; 
privates, first class of the same corps, eighteen dollars ; 
privates, second class, of the sane corps, sixteen doilars ; 
corpornis of cavalry, artillery, and infantry, eighteen dol- 
lars ; chief bugiers of cavalry, twenty-three doNars; bu- 
giers, sixteen i ieene farriers and blacksmiths of cavalry 
and artificers of artillery, eighteen dollars; privates of cav- 
alry, artillery, and infantry, sixteen dollars ; principal mu- 
sicians of artillery and infantry, twenty-two ars; mu- 
sieians of artitiery and infantry, and musicians of sappers 


and miners, and pontoniers, sixteen dollars ; hospital stew- - 


ards of the first class, thirty-three dollars ; hospita) stewards 
of the seeond class, twenty-five dollars; hospital stewards 
of the third class, twenty-three dollars. 

After the second section of the amendment of the House 
insert the following: 

Sec. 3. And be it further enacted, That hereafter rations 
shall not be issued to soldiers sick in hospital, but commu- 
tation of rations shall be aliowed and paid into the hospi- 
tal fund, at - a now a hy jon, = each nef 
dier reported surgeon arge as sick in hospital ; 
ant the receipt of the surgeon in charge shall be a suffi- 


cient voueher for the paymaster, or othendishursing offices, 
who may be charged with the payment of such couynata- 
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solely to the diet and maintenance of the sick and wounded || 
soldiers in such hospital: 4nd provided further, That the | 
| Surgeon General shall, with the approval of the Secretary | 
of War, establish regulations for the accountability of med- 
ica) officers having charge of the hospital fund. And any | 
officer who shall appropriate to his own use, or shall mis- | 
apply, any portion of a hospital fund, or who shall make | 
any false report of the number of soldiers sick in hospital, 
shall, on conviction, be punished as a court-martial or mil- 
itary commission may direct. 

Sec. 4. And be it further enacted, That all non-commis- 
sioned officers and privates in the regular Army, serving 
under enlistments made prior to July 22, 1861, shall have 
the privilege of reénlisting for the term of three years in 
their respective organizations, until the Ist day of August 
next; and all such non-commissioned officers and privates 
so reénlisting shall be entitled to the bounties mentioned in 
the joint resolution of Congress approved January 13, 1864. 

‘Bec. 5. And be it further enacted, That section thirty-five 
of the “ Act for enrolling and calling out the national forces, 
and for other purposes,”’ approved March 3, 1863, shall not 
be construed to apply to enlisted men employed as clerks 
and messengers in the military offices in Washington, and 
at the several geographical, division, and department head- 

uarters. 

Sec. 6. And beit further enacted, That when the rank, 
pay, and emoluments of any officer are dectared by law to 
be those of a specified military grade, he shall be entitled to 
the pay and emoluments of that grade, and no more, any 
previous Jaw or usage to the contrary notwithstanding. 

Seo. 7. And be it further enacted, That there be added to 
the battalion of engineers one sergeant major and one quar- 
termaster sergeant, who shall also be commissary sergeant, 
and each shall have the pay of a sergeant of engineers. 

Bec. 8. nd be it further enacted, Tat there shall be at- 
tached to, and made a part of, the War Department, during 
the continuance of the present rebellion, a bureau to be 
known as the Bureau of Military Justice, to which shall be 
returned for revision tW® records and proceedings of all the 
ecourts-martial, courts of inquiry, and military commissions 
of the armies of the United States, and in which a record 
shall be kept of all proceedings had thereupon. 

Sec. 9. And be it further enacted, That the President 
shall appoint, by and with the advice and consent of the 
Senate, as the head of said bureau, a Judge Advocate Gen- 
eral, with the rank, pay, and emoluments of a brigadier 
general, aud one Assistant Judge Advocate General, with 
the rank, pay, and emoluments of acolonel of cavalry. And 
the said Judge Advocate and his assistant shall receive, re- 
vise, and have recorded the proceedings of the courts-mar- 
tial, courts of inquiry, and military commissions of the 
armies of the United States, and perform such other duties 
as have heretofore becn performed by the Judge Advocate 
General of the armies of the United States, 

Src. 10. nd be it further enacted, That the Secretary of 
War shall have power to appoint for said bureau one fourth 
class, one third class, one second class, and two first class 
clerks. 

Sec. 11. nd be it further enacted, That in all cases 
where the Government shall furnish transportation and 
subsistence to discharged officers and soldiers from the 
place of their discharge to the place of their enroliment, or 
original muster into the service, they shall not be entitled 
to travel, pay, or commutation of subsistence. 

Amend the fourth section of the amendment of the House 
by adding the words ‘ without rations.” 

e Strike out the sixth section of the amendment of the 
ouse. 

Agree to the amendment of the House with the furegoing 
anendments. 


Mr. GRIMES. I move to strike out, in the 
fifth line of the ninth section, the word ‘* colonel’’ 
and substitute the word ‘‘ major,’’ so as to make 
the Assistant Judge Advocate General a major in 
place of acolonel. His pay would be about three 
thousand six hundred dollars, and | suppose that’ 
is all that is important. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) If there is no objection, that amend- 
ment will be made. The Chair hears no objec- 
tion. ‘Phe proposed modification will be made; 
and the question is on agreeing to the amendment 
recommended by the Committee on Military Af- 
fuirs to the House amendment. 

Mr. HOWE. Isthis vote now upon the amend- 


ment? 

The PRESIDING OFFICER. Upon the whole 
amendment. 

Mr. COLLAMER. I desire to a division 
of the question. 1 am not at all satisfied in m 
mind of the necessity of these eighth and ni 
sections. f wish to have a se vote in rela- 
tion to that new system of military justice. 

The PRESIDING OFFICER. he vote will 


be taken separately on fie or eee ions 
of amendment. The first p ition will be read. 
The Secretary read, as follows: 


Strike out the firstsection of the amendment of the House, 
and insert as follows : 
cease china eG et ae at Se 
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of non-commissioned officers and privates tn the tepatar 
Army-and volunteer and drafted forces in the service of the 
United nen atin ne: eget 
twenty-six 3; Quartermaster sergeants of cavalry au 
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tion: Provia® That the hospital fund shall be devoted || sappers and miners, and pontoniers, twenty dollars; pri- 


vates, first class of the same corps, eighteen dollars ; pri- 
vates, second class of the same corps, sixteen dollars ; cor- 
porals of cavairy, artillery, and infantry, eighteen dollars; 
chief buglers of cavairy, twenty-three dollars ; buglers, six- 
teen dollars; farriers and blacksmiths of cavalry and artif- 
icers of artillery, eighteen dollars; privates of cavatry, ar- 
tillery, and infantry, sixteen dollars; principal musicians 
of artillery and infantry, twenty-two dollars ; musicians of 
artillery and infantry, and musicians of suppers and miners 
and pontoniers, sixteen dollars; hospital stewards of the 
first class, thirty-three dollars; hospital stewards of the 
second class, twenty-five dollars; hospital stewards of the 
third class, twenty-three dollars. J 


Mr. POWELL. Is it in order to amend that 
amendment now? 

The PRESIDING OFFICEB. This is an 
amendment to an amendment. An amendment 
in the third degree is not in order. 

Mr. WILSON. I willsimply say in regard to 
this amendment that it preserves the existing ratio 
between the privates and non-commissiondd offi- 
cers of the several arms of the service. The 
House amendment does not do so, Besides that 
this adds three dollars a month to the hospital 
stewards, which is a very small increase, but a 
very proper one. 

Mr. CONNESS. I desire to inquire of the 
chairman of the Committee on Military Affairs 
whether the amendments proposed by the com- 
mittee do not increase the compensation over and 
above the rates provided by the amendment of 
the House of Representatives. I desire also to 
ascertain from him what is meant by privates of 
the first class and privates of the second class, 
and why the distinction of sixteen dollazs and 
eighteen dollars a month. 

Mr. WILSON. Thatis in the engineer corps. 
The amendmentof the House of Representatives 
proposes to give all privates sixteen dollars a 
month. We have always paid the sergeants and 
privates in the engineer corps a larger sum than 
others. There are two classes of privates in the 
engineer corps, and this amendment of ours 
simply adds three dollars a month to each, pre- 
serving the same relation between them. The 
Committee on Military Affairs supposed that 
these differences between the several arms of ser- 
vice were founded on principle, and that they 
ought not now to be disturbed. The committee 
therefore propose simply to add three dollars a 
month to the pay of all privates. The first ser- 

nt of engineers has thirty-four dollars a month. 

e have not changed that. We thought that 
was very good pay. 

Mr. CONNESS. Permit me to ask what the 
increase proposed is; how much does it amount 
to? I do not mean in the aggregate; but what is 
the difference in favor of the compensation of the 
soldiers by this amendment reported from the 
Committee on Military Affairs over the amend- 
ment sent from the other House? If the chair- 
man will state the difference succinctly, I shall be 
pleased to hear it. 

Mr. WILSON. There is no difference between 
them except as tothe engineer corps of the Army. 
The amendment of the House of Representatives 
put the engineer corps on the same footing with 
the infantry, artifery,and cavalry. In that corps 
we have always paid privates of the first class 
two dollars amonth more than in any other branch 
of the service, because it is necessary to get men 
of experience and some peculiar culture adapted 
to that arm of the service. 

Mr. CONNESS. How many of them are 
there? 

Mr. WILSON. 1d cannot tell certainly how 
many. Inthe regular service there are less than 
seven hundred. Inthe volunteer service there are 
a few regiments, | think not more than three or 
four. I will say that in a bill which we reported 
here some weeks ago the ration was reduced to 
the old standard, and two dollars a month added 
to the pay of the privates and non-commissioned 
officers. That would carry the pay of privates 
up to fifteen dollars. This is an addition of one 

Jar over what was provided in that bill, making 
it sixteen dollars. 

Mr. GRIMES. I should like to know how 
much the pay of the non-commissioned officers 
is increased by this proposition of the Military 
Committee, and what proportion that bears to the 
increase in the pay of the privates. 

Mr. WI . About three dollars amonth. 

Mr. GRIMES. All around? ; 

-Mr. WILSON. Aboutthesame. All uieser- 
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geants and corporals are raised three dollars. The 


corporals now have the same pay as the privates. 
At the time we increased the pay of the privates 
from eleven dollars to thirteen dollars a month 
we did not increase the pay of the corporals; that 
was then thirteen dollars; so they are now on the 
same footing, and there has been great complaint 
of it from that hour to this. We therefore now 
put corporals at eighteen dollars a month. That 
is, we add five dollars to them and to privates we 
add three dollars, they having had two before. 
‘That makes five dollars added to the privates’ pay 
from the commencement, so that the ratio between 
the corporals and the privates will be the same as 
it was at the commencement of the rebellion. 

The amendment of the committee to the House 
amendment was agreed to. 

The PRESIDENT pro tempore. The commit- 
tee further propose to amend the House amend- 
ment by inserting several new sections after the 
second section of the House amendment. The 
first of these new sections will be read. 

The Secretary read, as follows: 

Sec. 3. Andbeit further enacted, That hereafter rations 
shall not be issued to soldiers sick in hospital, but.commu- 
tation of rations shall be allowed and paid into the hos- 
pital fund, at the rate now established by law, for each sol- 
dier reported by the surgeon in charge as sick in hospital ; 
and the receipt of the surgeon in charge shall be a sufti- 
cient voucher for the paymaster, or other disbursing offi- 
cer, who may be charged with payment of such com- 
mutation: Provided, ‘That the hespital fund shall be de- 
voted solely to the diet and maintenance of the sick and 
wounded soldiers in such hospital: 4nd provided further, 
That the Surgeon General shall, with the approval of the 
Secretary of War, establish regulations for the accounta- 
bility of medical officers having charge of the hospital 
fund, And any officer who shall appropriate to his own 
use, or shall misapply, any portion of a hospital fund, or 
who shall make any false report of the number of soldiers 
sick in hospital, shall, on conviction, be panished as a court- 
martial Or military commission may direct. 

Mr. HOWE. I believe I have never voted 
against a proposition of the Senator ‘rom Mas- 
sachusetts touching military affairs. I do not re- 
member that ever | did; but I must confess I am 
very sorry to hear this proposition. Yet I am 
net prepared to state the objections to it which I 
really believe exist. I do understand, in a general 
way, that this hospital fund has been so far in the 
conduct of the war a mere matter of plunder. 
Precisely how it is absorbed I am not prepared 
to state. This proposition, I believe, is to com- 
mute it, and to make the receipt of the surgeon 
in charge of a hospital a sufficient voucher on 
which the paymaster is to make his disburse- 
ments. 1 should suppose that the effect of the 
proposition would be to increase the hospital fund 
and to lessen the security for its proper appropria- 
tion. My understanding is that there is an ap- 
propriation, the most liberal appropriation ever 
made by any Government, to the medical depart- 
ment of the Army for the support, and quite equal 
te the support, of all our soldiers whd require 
medical attention, and that this hospital fund has 
never furnished them any relief, and, in all human 
probability, never will. I have an indistinet rec- 
ollection—some Senators will tell me how far I 
am right and how far l am wrong—that within a 
few months past a surgeon connected with the 
Army of the Potomac was tried before a court- 
martial for the misappropriation of what has been 
known as the hospital fund. The fact of the mis- 
appropriation was abundantly established, and 
yet the judgment of the court was a judgment of 
nequittal, because it was the usage of the Army, 
and had been so long the usage of the Army that, 
notwithsianding it was a violation of law, the sur- 
geon ought not to be held guilty. I have read 
such a story, and I cannot tell now who the officer 
was or just where the trial took place; but m 
convictions are so very strong that this hospital 
tund has been a demoralizing agent, and one ef the 
greatest demoralizing agenjs, found in the Army, 
beating whisky all hollow, not saying who did 
it—-my convictions are so very strong on that 
point that Lam unwilling to see any step taken to- 
ward nursing a hospital fund. If it were abolished 
altogether, if these commutations were stopped, 
and the soldier was turned over to the medical de- 
partment to be supported while he is sick—and the 
appropriations for that purpose, as | have already 
said, | believe to be ample—I think it would be 
better for the morals of the Army. 

Mr. COLLAMER. I presume, though I do 
not know it, that the Senator from Wisconsin has 


to the case of asurgeon of a New Hamp- 
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to the soldier; but by changing the ration and 
paying to the soldier the two dollars a month he 
would have twenty-four dollars a year for him- 
self. We thought this would be a benefit to the 
soldier. 

Not wishing to do anything withouf careful ex- 
amination of #, we sent this proposition to the 
Surgeon General. A letter came from him agree- 
ing to the general change, but saying that in re- 
gard to the hospitals the present ration hardly 
furnished enough to get along for the benefit of 
the sick men; and therefore, in order not to re- 
duce the ration of the soldiers in the hospitals, as 
it was hardly enough to get along with now, as 
they had to draw these rations and they were not 
fit to be used by sick men, but had to be sold back 
to the Government and the money taken and other 
articles purchased such as they needed, we have 
declared that instead of drawing the ration they 
may commute it at the rates established by law, 
and I believe it will be just to the country. There 
will be no more opportunity for a dishonest sur- 
gen to do wrong then than now, because he can 

raw his rations; he is the judge; he can let them 
go back again, sell them to the Government and 
take what money he pleases,and invest that money 
for such articles as sick men need, and in many 
of out hospitals we use but very little of the ra- 
tions. The form of drawing the rations is gone 
through, and they are sold back to the Govern- 
ment and the money taken at the established rates. 
This provision does not reduce the rations of the 
sick men, but commutes them at the existing 
price, and the money will be invested under the 
existing guards and restrictions, and we have, too, 
here a stronger restriction than has ever existed 
before. I think under this section the surgeons 
in the hospitals are under greater restrictions than 
they now are, and I believe it will be for the real 
benefit of the sick soldier, and we put itin for 
that purpose. 

Mr. POMgROY:. 





shire regiment, Dr. Thayer. I am acquainted 
with that case, andI think the Senator from New 
Hampshire will bear me out as to the facts of it, 
which I am about to state. His regiment was 
stationed up the river, no very great distance from 
here, I believe, a yearor more since, and the sur- 
= had on his hands some very sick men whom 
e wanted to get off theground. They had fever, 
and he desired to get some boards that he might 
make a board floor to his hospital tent, and also 
make it secure against the wind blowing in. The 
quartermaster could not furnish him with the 
supplies necessary for this purpose. He then 
went and purchased the boards and made a floor 
and got his sick men off the ground and saved 
their lives. When he got through, he consulted 
with the brigade’ surgeon how he should manage 
to get his money for ke boards and nails and other 
things used in doing thatwork. ‘That officer said 
he did not know any way of doing it unless by put- 
ting them down as diet for the sick, as milk, chick- 
ens, &c. The doctor putin the amount as diet 
for the sick, and rendered his account in that way. 
A year afterwards lis account was looked up, and 
somebody ascertained that there were boards 
charged as diet. Complaint was made of the sur- 
on,andacourt-martial tried him. It wasshown 
y the surgeon who directed him to do so, and 
by the medical inspector, that he had been told 
so to do, and he called half a dozen old surgeons 
in the Army, who testified that that was the way 
they always did it; that when it came to a case 
of absolute necessity they took the money out of 
the hospital fund in that manner. The court ac- 
quitted the surgeon; but lo and behold! the Sec- 
retary of War and those under him read over the 
record, arid they at once disapproved of the find- 
ing of the court, and discharged the surgeon from 
the service. We have succeeded since, through 
the President, in replacing him. He is an hon- 
orable gentleman in every respect, above all pos- 
sibility of equivocation about anything. The 
President was satisfied that the men’s lives had 
been saved, and the account was all right and 
straight, and though it was not actually diet for 
the sick, it was that treatment of them which 
saved their lives. - Mr. HOWE. I rise forthe purpose of saying 
Mr. HALE. Iwill state, as I have been ap- || two things: first, that I did not imtroduce the 
pealed to in this matter, that after Dr. Thayer name of Dr. Thayer into this debate. | alluded 


ee 


I understand it is not left 
optiona! with the surgeon in charge to commute 
these rations; but if this amendment prevails it 
is obligatory on him; he is obliged to do it. 

Mr. WILSON. Yes. 


was dismissed | went with him to the President || to a case which | had seen stated in the papers; 
and stated the case. The President referred it to || the name of the surgeon who was said to be court- 
Judge Holt, and Judge Holt investigated it; and || martialed I did not remember, and do not now, 
the evidence was that he was a man of the high- |} Whether the case [ read is the case which has 
t character, both professionally and socially, || been recited here by the Senator from Vermont, 
Ka Mr. Holtgso found and regretted very much || I am sure I have not theslighteatidea, So I must 
the necessity Which had led to his dismissal fggm || not be understood as having.made any attack on 
the serviee. There was, however, one point in || Dr. Thayer. He may be a véry respectable man 
the evidence which was not entirely clear, and || foraughtI know. I Kiow& greatmany medical 
that was that which the Senator from Vermont || gentlemen connected with the Army are respect- 
has mentioned, that his superior officer, the brig- || able men. The facts asserted in the papers were 
ade surgeon, had recommended what was done || that the medical officer was tried before a court- 
or was cognizant of it. Judge Holt suspended || martial for a Se ae of the hospital 
his decision until that surgeon could be written || fund, and the fact of misappropriation was estab- 
to. 1 believe he was then in Boston harbor. He || lished by abundant proof, but the verdict was 
was written to and confirmed the statement of || ‘ not guilty,’ because such misappropriations 
Dr. Thayer, and thereupon he was restored to || were part of the common law, so to speak, of the 
the service and restored to his position in his || Army. So much for the newspapers. I do not 
regiment. assert the fact to be so; but it tallied so exactly 
Mr. POMEROY. 1 desire toask whether this || with information | had received from private 
change as to the commatation of rations as pro- || sources of the usage in reference to this fund 
posed applies to all the temporary hospitals, all || that it made an impression on my mind. Perhaps 
the new ones we have established, or wnly to the | I have not thought of it in the Senate before to- 
permanent hospitals? The value of the ration is —< 
he Senator from Massachusetts tells us that 
| they found they could save two dollars per mouth 
| by changing the ration of the soldier from what 
it was made by the law of 1861 to what it had 
been prior to that law; that the officer at the head 
| of the medical department did not agree to it be- 


different in different locflities. In some places I 
can conceive that a commutation of this kind may 
be valuable and of great service and utility, while 
there may be other sections of the country, and 
especially in the temporary hospitals, where the 
commutation might not be desirable. If a change 
in this regard is bad, | want to know whether it || cause he had found that the ration awarded by the 
is going to be sweeping throughout the entire || Government to the support ofa well, active, labor- 
country, the value of the ration being different in || ing soldier was not equal to the sustenance of a 
different places. || sick man. 

Mr. WILSON. On the recommendation of } department for the support of the sick amounts 
the commissary and quartermaster departments, || to about seven dollars per month. The Senator 
after a very careful investigation by the Commit- || from Indiana (Mr, Lane] shakes his head, and 
tee on Military Affairs, itavas decided that we || that makes me think I am wrong, butstill I think 
should change the ration of the soldier from the || 1 am right. Including the deficiency, the sum 
one established in 1861 to the one existing at the || appropriated to that department equals seven do!- 
opens of the war, and that it would save to the || lars per month to every one of the sick. Thats 

vernment about two dollars a month. We || my impression about it. That is independent of 
found that the existing ration was too large, that || the ration; and yet the Surgeon General informs 
a great deal was wasted, that the company fund || the chairman of the Committee on Military Affairs 
came to nothing, and ‘the benefit of it did not go || that it is necessary to have for a sick soldier, in 





I think the appropriation made to that 
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addition to this appropriation, a larger sum than 
for a well soldier. 1 put it to the Senator if that 
is plausible, if that 1s reasonable, if that is right. 
Mr. WILSON. The evidence is overwhelm- | 


ing, both from the quartermaster and commissary 
departments, that the old ration is abundant for 


the soldiers,and out of it they can lay up money, | 


and where soldiers understand how to take care 
of themselves many companies in the regular ser- 
vice under the old ration laid up from $500 to 
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| other articles for all the hospitals in addition to i 
| the commutation fund for the rations. \ 
Mr. LANE, of Indiana. There are two pur- |) 


_ May 16, 


The next section of the amendment was read, 
as follows: 


Src. 5. And be it further enacted, That section thirty- 





| poses attempted to be answered by this section. | five of the “‘Act for enrolling and calling out the national 


The first is the diminution of the ration of the 


mate,) and instead of giving him the increased | 


| ration provided for by the act of 1861, we pro- | 


|| pose to give him that much in money, believing | 
| that the former ration was abundantly sufficient 


$1,200 a year. Im the volunteer service we pro- || for him. The increase in the ration of the Army 


fess to have acompany fund too, but the men get 
very little of the benefit of it, and it is said that 
there are great abuses in regard to it, that jt is 
often appropriated for presents to officers and 
other things. Believing that the old ration isamply 
sufficient for the men in the service in the field, 
we propose to change the present ration for the old 
one and pay the addition, which is about one dol- 
lar and eighty-seven cents a month, or say two 
dollars, in round numbers, into the pockets of the 


own. This amendment does that. 

We called on the Surgeon General in regard to 
it, and the Surgeon Geuveral stated in a letter to 
the committee that the ration as drawn and the 
commutation allowed by the existing law, with 
the other appropriations made by the Government 
for the sypport of men in hospitals, are none too 
large, and he has therefore suggested that we allow 
the present ration to stand for hospitals and com- 
mute itat present rates; and as that was more con- 
venient to do and was thought to be the best, we 
decided not to change it. 

Now, I will call the Senator’s attention for a 
moment to the provisions of the section, which 
were intended to be very stringent and to increase 
the responsibilities of these officers beyond what 
they noware. There may have been some abuse, 
but I think generally our hospitals are admirably 


administered and honestly administered. This | 


section provides: 

Provided, That the hospital fund shall be f®voted solely to 
the diet and maintenance of the sick and wounded soldiers 
insuch hospital: 4nd emt the oe ‘That the Surgeon 
General shall, with the approval of the Secretary of War, 
establish regulations for the accountability of medical of- 
ficers having charge of the hospital fund. Andany officer 
who shall appropriate to his own use, or shall misapply, 
any portion of a hospital fund, or who shall make any false 
report of the number of soldiers sick in hospital, shall, on 
conviction, be panished as a court-martial or military com- 
mission may direct. 

It is intended to be stringent; and I tell the Sen- 
ator from Wisconsin sincerely that I believe the 

assage of the bill with this amendment will be 
for the benefit of the soldier in the hospital as well 
as in the field, and it will be an additional restric- 
tion of the managment of our hospitals. 

Mr. HOWE. The Senator after all has not 
answered the question I put to him. My ques- 
tion was whether the assertion of the Surgeon 
General that, in addition to the appropriation 
made to the medical department for the support 
of the sick soldiers, itcost more to maintain them 
when sick than when well, that they demanded 
a larger ratign or a larger sum of money, is not 
prima facie false. The Surgeon General asserts 
that a larger ration will be needed to support the 
soldier when he is sick and upon his back, at the 
very time when support is provided for out ofan- 
other appropriation, which as 1 have already said 
is very much larger than was ever made by any 
Government before for medical purposes—at that 
time the Surgeon General says that he needs more, 
a larger ration, than when he is well. The ques- 
tion I wanted the chairman of the Military Com- 
mittee to answer was whether that was notupon 
its face false, whether we had any right to believe 
such a statement and to legislate upon it, To me 
it appears so, 

Mr. WILSON. I will say to the Senate that 
the present ration is drawn, and if a man can use 
it it is used, but if not it is sold back to the Gov- 


_ ernment, commuted at acertainrate. The bread, 


and meat, and potatoes that men live on when 
they are well, will not do to nourish sick men, 
and the articles that sick men need cost more in 
proportion than other articles do, and therefore a 
man who when he is well can live on his rations 
and not consume them all, cannot do so when he 
is sick. He cannot then use those rations, and 
they are commuted at the present legal rates, and 
the commutation money: will not furnish him 
with all the articles he absolutely wants, and we 
have made a general appropriation forice and some 


men directly; let them have the money as their 


|| was made on the motion of Colonel Baker, of 
|| Oregon, and it has been found since that the old 
| ration was sufficient and abundant for a well sol- 
] dier in the Army. Instead of giving him the in- 
| creased ration at an additional expense to the 
| Government of about two dollars a month, we 
|| propose to give him two dollars a month as in- 
|| creased pay. That far there seems to be no pos- 
'| sible objection to the section. But when soldiers 
are ordered into hospital, it is found that the ra- 
tion of 1861 is not too much to support them, 
because the surgeon has to buy many articles 
which are not embraced in the former ration and 
which cost more; and we propose, instead of re- 
ducing the ration when the soldier is ordered into 
hospital, to give the surgeon the benefit of the 
increased ration to be used for the relief of the 
soldier, and to impose the most stringent restric- 
tions as to the application of the funds. I can 
well imagine that it_may cost more to support a 
sick soldier than a well soldier, for the articles 
necessary for his food cost often more. Itseems 
to me there can be no possible objection to this. 
We decrease the ration to the well soldier about 
two dollars a month, and instead of issuing to 
him more than he can eat we give him money to 
that extent. To the sick soldier we allow the 
present ration and authorize the surgeon to buy 
for him whatever is necessary in his condition. 
That is the whole of it. These are the two 
propositions in this section. 
The section was agreed to. 


as follows: 


Sec. 4. and be it further enacted, That all non-commis- 
aioned officers and privates in the regular Army, serving 
under enlistments made prior to July 22, 1861, shall have 
the privilege of reénlisting for the term of three years in 
their respective organizations until the Ist day of August 
next; and allsuch non-commissioned officers and privates 
so reéniisting shall be entitled to the bounties mentioned 


The next branch of the amendment was read, 

j 
in the joint resolution of Congress approved January 13, 
1864. 


Mr. GRIMES. I should like to have that ex- 
plained. ° 
| Mr. WILSON. Soldiers enlisted into the reg- 
ula#Army before the 22d day of July, 1861, were 
enlisted for five years, and had no bounty what- 
ever. They have served nearly three years with- 
out any se and they have not the privilege 
which the soldiers who enlisted afterwards have 
of reénlisting and receiving the increased bounty 
we gave to regulars and volunteers who had less 
than a yearto serve. These old soldiers have 
served the country with great fidelity. The reg- 
ular regiments have been very severely cut up in 
the various battles through which our armies 
have passed, and these men have never received 
a dollar’s bounty, never can receive it, and have 
to serve outtheir five years, if they live that time. 
They see volunteers receiving a bounty on entering 
the service, and regulars receiving a bounty going 
in for three years, reénlisting and receiving as 
veterans, $400. Those men who were enlisted 
before the 22d of July, 1861, for five years, are 
serving in the same companies with men who en- 
listed after the 22d of July, 1861, for three years, 
and received $100 bounty, and who on reénlisting 
receive $400 bounty. Five hundred dollars bounty 
is thusput into the pockets of the men with whom 
they are fighting. the battles.of the country, and 
they receive nothing, and no consideration at the 
hands of their Government, the Government of 
course holding them to their contract to serve five 
years. I simply pré that from the passage 
of this act to the Ist day of August these few old 
veteran soldiers who gnlisted before the 22d of 
July, 1861, for five years without any bounty, 
shall have the privilege of reénlisting into the ser- 
vice of the United States for the term of three 
years, and receiving the bounty we paid by the act 
of last January, to veterans; and J ink the 
country owes that to these old soldiers. 
The section was agreed to. 



























forces, and for other purposes,’ approved March 3, 1863 


’ ~ || shajl not be construed to apply to enlist oye 
soldier, (about two dollars a month was the esti- || a clerks and messengers A tes etary ines: in nyed 


ington, and at the several geographical, division, and de- 
partment headquarters. 


Mr. GRIMES. What does that mean? 

Mr. WILSON. By a provision in the enroll- 
ment act of last year soldiers could not be de- 
tailed for special service to the rear. Some de- 
tailed soldiers are employed in the War Depart- 
ment, and some at the department headquarters, 
and we propose simply that these soldiers may 
receive the increased pay of forty cents a day. 
There cannot be many of them, not more than 
two or three hundred altogether. 

The section was agreed to. 


The next section of the amendment was read, 
as follows: 


Sec. 6. And be it further enacted, That when the rank, 
pay, and emoluments of any officer are declared by law to 
be those of a specified military grade, he shall be entitled 
to the pay and emoluments of that grade, and no more, 
any previous law or usage to the contrary notwithstanding. 


The section was agreed to. 


The next section of the amendment was read, 
as follows: 


Sec.7. And be it further enacted, That there be added to 
the battalion of engineers, dne sergeant major and one quar- 
termaster sergeant, who shall also be commissary sergeant, 
and each shall have the pay of a sergeant of engineers. 


The section was agreed to. 


Mr.COLLAMER. The next three sections 
should go together as parts of the same system. 

The Secretary read the next three sections of 
the amendment, as follows: 


Sec. 8. nd be it further enacted, That there shall be at- 
tached to, and made a part of, the War Department, dur- 
ing the continuance of the present rebellion, a bureau to 
be known as the Bureau of Military Justice, to which shall 
be returned for revision the records and proceedings of all 
the courts-martial, courts of inquiry, and military commis- 
sions of the armies of the United States, and in which a 
record shall be kept of all proceedings had thereupon. 

Sec. 9. 4nd be it further enacted, That the President 
shall appoint, by and with the advice and consent of the 
Senate, as the head of said bureau, a Judge Advocate Gen- 
eral, with the rank, pay, and emoluments of a brigadier 
general, and one Assistant Judge Advocate General, with the 
rank, pay, and emolumentsof a majorof cavalry. And the 
said judge advocate and his assistant shall receive, revise, 
and have recorded the proceedings of the courts-martial, 
courts of inquiry, and military commissions of the armies 
of the United States, and perform such other duties as have 
heretofore been performed by the Judge Advocate Guneral 
of the armies of the United States. 

Sec. 10. nd be it further enacted, That the Secretary ot 
War shall have power to appoint for said bureau one fourth 
class, one third class, one second class, and two first clase 
clerks. 


Mr. HALE. Of course what I say will have 
but little effect on the Senate, but I am decidedly 
opposed to that amendment and I hope it will not 
be adopted. It seems to me to be incongruous 
and absurd to appointa judicial officer, and assign 
him judicial duties, and then give him the rank, 

ay, and emoluments of an officer in the field. 
here is the propriety, or the expediency, or the 
wisdom, or the safety of such arule? There is 
no analogy between them. The Judge Advocate 
General sits in his office; the duties he has to per- 
form are judicial in their character. I have not 
a word to say against paying him everything that 
the committee think he oughtto receive. Itis not 
of that that I complain, but it is of what I think 
is an improper and vicious way of graduating the 
pay of civil officers. It is an evil that a good 
many have been striving to get rid of inthe Army 
for a long series of years. it has been got rid of 
in the Navy after a long trial; in the naval service 
the allowances have been struck off and a fixed 
salary paid to the officers. An attempt has been 
made since I have set member . the — » 
frequently to get ri them in ghe Army. I re- 
comaher that hen Mr. Davis & chesrmen, of 
the Military Committee in the Senate, a position 
which he held for a many years, this mat 
ter was referred to him and he made a report—! 
do not remember whether it was written or verbal 
but it was somewhat elaborate—in which he 
admitted the impolicy and impropriety of this 
mode of paying officers, but contended that it was 
impossible or next to impossible to make a fixed 
rule, owing to the inequalities of the service, that 
men in the field had to perform various kinds of 
service, some were ordered here and some there, 
and on account of the nature of the services hey 
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were called upon to perform it was pennaney that 
there should be a sliding or graduating scale. 
But when you come to appoint an officer who 
is to stay at home, sit in his room, perform judi- 
cial duty, weigh evidence, examine records, where 
is the propriety of graduating his pay be the pay 
of a brigadier general in the field? Is there any 
analogy between the duties that a general in the 
field is required to perform and a judge in his of- 
fice? Then, it is proposed to give his assistants 
the pay of a major of cavalry. Where is the pro- 
priety of paying associate justices—for that is 
what they are—side-justices of this military tri- 
bunal, as majors of cavalry? If the Committee 
on Military Affairs insist on this, I hope the 
will go farther and provide that these officers shall 
sit in uniform, that they shall have their chapeaus, 
&c., on, whenever they sit. As the judges of the 
Supreme Court wear black gowns, let these ma- 
jors of cavalry, when they come in to sit as judi- 
cial officers, come dressed in their regimentals. 


I ask for the yeas and nays on the adoption of 


the amendment. 

The yeas and nays were ordered. 

Mr. LANE, of Indiana. The objection of the 
honorable Senator from New Hampshire seems 
to be that we are appointing a civil officer, a judge, 
and giving him the rank and pay of a military 
officer, a brigadier general of cavalry. It seems 
to me that the Senator utterly mistakes the nature 
of the office which we confer by this bill. The 
office of judge advocate is as much a military 
office as a major of any battalion in your Army, 
and afways has been so regarded. In every court- 
martial that is called in your Army, certain offi- 
cers of a certain grade are detailed, and a judge 
advocate is detailed who is also connected with 
the Army for the purpose of prosecuting the 
claim in behalf of the’ Government. He is in 
effect the prosecuting attorney for the Govern- 
ment; and it is a military office in the organiza- 
tion of our Army from the beginning to the pres- 
ent moment, and in the organization of every 
army in Europe, and always has been regarded 
as a military office. The duties to be discharged 
by this Bureau of Military Justice, in a certain 
sense, are judicial; and yet what is the investi- 
gation, what is the reading, what are the studies 
necessary to enable him to discharge his duties? 
Simply the study of military law, the rules and 
regulations for the Army, the laws of war as ap- 
plied to military trials. It is essentially a mili- 
tary office; and the moment your Army is dis- 
pensed with every single judge advocate, whether 
of a minor military court or of the Bureau of Mil- 
itary Justice, necessarily falls. It has no corfnec- 
tion with the administration of civil justice as 
applied to your minor courts. It is a military 
office, and a high office of great importance, and 
it seems to me it should be invested with rank 
and pay and emoluments commensurate with the 
importance of the office. 

ere we propese to make your Judge Advo- 
cate General a brigadier general, to give him the 
pay and emoluments of a brigadier general, and 
itis surely not toc much when he has to revise 
and report to the President and Secretary of War 
upon every single military trial in all your armies 
throughout the whole extent of the country, em- 
bracing in one year, as the records show, more 
than fourteen thousand cases. Itis not too much 
rank, it-is not too much pay, as it seems to me, 
to give him; and heis, to all intentsand purposes, 
a military officer, as I believe, as much as any 
colonel in your Army, or general, or major gen- 
eral, or commander of a corps, It is essentially 
a military office and nothing else, and requires 
the revision of military decisions, an investiga- 
tion and understanding of military laws. Another 
amendment, proposed by the Senator from Iowa, 
I believe, is to reduce the rank of the Assistant 
Judge Advocate General to that of a major, with 
the pay and emoluments of a major of cavalry 
instead of a colonel. I see no kind of propriety 
in that. I think these offices require the ver 
_ highest talent that we can command, and I thin 
the pay of a major is not commensurate with the 
rae of the duties intended to be performed. 
If f am misinformed, and if that amendment has 
already been passed upon, I have nothing to say 
in reference to it; but I do think that the report 
of the Committee on Military Affairs should be 
adopted, and that your Judge Advocate General 
should be a brigadier, with all the emoluments 
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pertaining to that office, and the Assistant Judge 
Advocate General should be a colonel. 

Mr. CONNESS. [agree entirely with the hon- 
orable Senator from Indiana. When the amend- 
ment now proposed to this bill was before us as 
an independent and separate bill the Senate will 
remember the position the honorable Senator from 
New Hampshire took. I think the honorable 
Senator is more attached to his idea in the prem- 
ises than he has need to be. As far as this day 
is concerned, [ will say to the honorable Senator 
he ought to be satisfied with his triumph. He 
has succeeded in passing three somewhat unrea- 
sonable bills, in which I with others were com- 
pelled to unite with him by the force of his elo- 
quence; and now, having ridden roughshod over 
one standing committee of the Senate, that of Pen- 
sions, he proposes to run down the Committee on 
Military Affairs. 1 submit that this is too much 
even for the honorable chairman of the Commit- 
tee on Naval Affairs. 

I agree entirely with the honorable Senator from 
Indiana that this is essentially a military office; 
and, if the Senator from New Hampshire will 
pardon me for thegexpression, | think it is un- 
worthy of him that he should detain the Senate 
and expend himself and waste himself upon the 
mere form of pay and compensation to be given 
to this officer. 1 am very free to say that | know 
there is no Senator more impressible to generous 
emotions than the honorable Senator himself; 
certainly there is none more in the habit of en- 
deavoring,and perhaps succeeding, in imnpressing 
others than he is; but I am prepared to say that 
on this subject | look through the proposition to 
the man. I know that that is not the logic of the 
case; but I look through this proposition.to the 
man, Jo. Holt. I call him by that name because 
it is by that appellation that he is popularly and 
familiarly known and loved through thiscountry. 
I think that the services of that man at a time an- 
tecedent to the beginning of this war never should 
be forgotten and never will be forgotien. 1 would 
not detain a bill before this body that compre- 
hended, not simply compensation to him, but giv- 
ing him all the dignities that might surround any 
position to which he is properly nominated and 
appointed. I hope my honorable friend, guided 
by his ordinary generosity, will make no further 
opposition to this proposition. I am very glad 
indeed that the chairman of the Committee on 
Military Affairs has proposed to append it to this 
bill, in order to get rid of the difficulty in which 
it has been tied up by the differences heretofore 
between the House of Representatives and the 
Senate; and I hope we shall pass it here without 
any further ceremony. ; 

r. HALE. Dr.Sangrado, when he was kill- 
ing all the city he was practicing medicine upon, 
being advised to abandon his system, said he 
wouti do it if he had not written a book upon it; 
[laughter;] and so on this subject, so far as one 
humble individual is concerned, I am committed 
against this mode of compensating officers. I 
never wrote a book aboutit, but I have made sev- 
eral silly speeches on the subject. [Laughter.] 

Suppose that we wanted to do honor to the Su- 
preme Court. My friend from lowa [Mr. Har- 
LAN] wants to fre them a retiring pension. Sup- 
pose he should add to his retiring bill that each 
of the judges, when he retired, should be entitled 
to.wear a chapeau with a feather in it, or that he 
should be entitled to the rank of a brigadier or 
major general, Suppose you put Mr.‘Holt upon 
the bench with all the merit that so justly belongs 
to him, with all the gratitude due to him which 
the Senator from California so well expresses, 
and which [ certainly share in. Suppose that 
yeu give him just as much salary as you think 
ie ought to have. If the pay of a brigadier gen- 
eral is $5,000, give him $5,000; set him up on the 
bench, and when a case is brought before him, and 
just before he commences, let the crier of the 
court make proclamation, and the marshal come 
in. and put a chapeau on his head and the plume 
in his hand. How much would our veneration 
and regard for him be increased by that system ? 

I think the honorable Senator from Indiana 
(and he will pardon me for doubting his accuracy 
in that respect) is mistaken when he says that a 
judge advocate has always been an attaché of the 
Army. I rely upon the testimony of a gentleman 
who certainly knows as much about this matter 
as anybody,and who spoke upon it the otherday, 


i 


the Senator from lowa, (Mr.Grimes.] When this 
subject was under discussion a few —- since 
the Senator from Massachusetts, [Mr. Witson,]} 
in reply to a similar assertion made by me, after 
a few generous compliments to me which | did 
not deserve, put in a proviso that I was some- 
times liable like the rest of us to be mistaken in 
point of law and fact, and that I was so in that 
instance; whereupon the Senator from Iowa rose, 
and if he did not satisfy the Senator from Massa- 
chusetts he did everybody else, that it was the 
Senator from Massachusetts that was mistaken 
in the law and fact when he undertook to correct 
me. In addition to that, [ remember a very fa- 
mous military trial that took place in this coun- 
try, One that is as notorious as any that ever 
took place since we had a national existence—l 
refer to the trial of General Hull for the surrender 
of Detroit. Do honorable Senators remember 
who was the judge advocate there? It was Mar- 
tin Van Buren. What military rank did he hold? 
None atall. It wasa judicial office with judicial 
duties tosperform, and he was a lawyer of emi- 
nent standing and he was selected. 

But, sir, I do not expect to satisfy the Senate. 
The Senate have voted this proposition down 
once by a very decided vote. I remember the 
Hon. Mr. Benton when he was here argued 
upon the omnibus bill that he could not see into 
the philosophy of the Senate, after they had voted 
down individual bills, putting them all together 
in an omnibus bill, and then going for the whole 
of them. If this measure was unwise asan indi- 
vidual measure it is unwise as an amendment to 
this bill. Let the Senate appoint the judge advo- 
cate and pay him, appoint him assistants and pay 
them, and not have the fuss and feathers of mili- 
tary parade brought into your judicial proceed- 
ings. 

Mr. LANE, of Indiana. It is very true that 
civilians have sometimes been detailed or ap- 
pointed to act as judge advocates of courts-mar- 
tial, but they have always owed their appoint- 
ment either to the commanding general or to the 
Secretary of War, and for the time being they 
were military officers acting under military au- 
thority, and their civil position was entirely sunk 
in the military appointment. 

Mr. WILSON. The difference between this bill 
and the one we had up the other day, which was 
voted down as the Senator from New Hampshire 
says, is in this respect: that bill provided for the 
establishment of a permanent bureau; this bill 
provides for its continuance only during the pres- 
ent rebellion. That bill provided for two assist- 
ants with the rank of colonels. We provide here 
for only one, whose rank, on the motion of the 
Senator from Iowa, has been reduced to that ofa 
major. I canassure the Senator from New Hamp- 
shire that the object was to make this bureau as 
sinall an expense to the Government as possible 
in order to get along. I assure him further that 
the Secretary of War is exceedingly anxious that 
this should pass. He believes that the public 
service and the good of the Army really demand it. 
+ Mr. BUCKALEW. I should like to inquire 
what will be the amount of compensation which 
will be paid under this bill to the principal officer, 
the Judge Advocate General. 

Mr. WILSON. I have not figured it out. It 
is very easy for any one to take the book and do so. 
I suppose the pay of a brigadier general must be 
about five thousand dollars. The pay of a major, 
as we have it now, is thirty-five or thirty-six hun- 
dred dollars. 

Mr. COLLAMER. I will again ask what ob- 
jection the gentleman has to fixing a direct and 
certain sum that we all know as the compensa- 
tion of this officer ? 

Mr. WILSON. Itisdesirable to put this depart- 
ment on the same footing asall the others. The 
heads of the quartermaster’s, commissary’s, and 
ordnance departments are all brigadier ganetalte 
and receive the pay and emoluments of brigadier 
generals, 

Mr. HALE. Is the question pending an amend- 
ment teaan amendment? - 

The PRESIDENT pro tempore. « It is. 

Mr. HALE. Then it is not in order to move 
to amend it? 

The PRESIDENT pro tempore. 

Mr. GRIMES and Mr JOH 
the question ? 


It is not. 
NSON. Whatis 


The PRESIDENT pro tempore. On the amend- 





Ss 
See er eile 


OOP a SA COTE ES 





(we 
cer 
iv 


tat ent cere ener 
ae ae Se 4 
evn aay 


eis ony 


eed < eer ae? oa 
sie ata Sane Crecmin 


on 


aie cee e 


fil tapi X: 


Ee oe agit . 


pene ae 9 
me 
So 


if 


pe le nt tematic alte gene tnt tii Sahat OS 


ee ee 


~ 


2288 


Se 





ment reported by the Committee on Military Af- 

fairs to the amendment of the House of Repre- 
sefitntives, on which the yeasand nays have been 
ordered. 

Mr. COLLAMER. The question is whether 

-we shail adopt the three sections marked eight, 
nine, and ten in the printed amendments before 
us, ali on the same subject. The tenth section 
was not read, but relates to the same subject as 
the others, the establishment of a Bureau of Mili- 
tary Justice. 

he question being taken by yeas and nays, 
resulted—yeas 23, nays 11; as follows: 

YEAS—Mesers. Anthony, Chandler, Conness, Dixon 
Foot, Foster, Harris, Hendricks, Howard, Howe, Lane of 
Indiana, Lane of Kansas, Morgan, Pomeroy, Powell, Ram- 
rey, Sumner, Ten Eyck, Trumbull, Van Winkie, Wade, 
Wilkinson, and Wilson—23. 

NAYS — Messrs. Buckalew, Clark, Collamer, Davis, 
Doolittie, Grimes, Hale, Harlan, Henderson, Johnson, and 
Richardson—!11. 

ABSENT —Mersrs. Rrown, Carlile, Cowan, Fessenden, 
Harding, Hicks, McDougall, Morrill, Nesmith, Riddie, 
Saulsbury, Sherman, Sprague, Willey, and Wright—15. 

So the amendment to the amendment was 
agreed to. 

_ The next amendment of the committee Was to 
ingert as section eleven the following: 


Bec. li. And be tt further enacted, Tiat in all cases 
where the Government shall furnish transportation and 
subsistence to discharged officers and soldiers from the 
place of their discharge to the place of their enroliment or 
original muster-in to the service, they shall not be entitled 
to travei pay or commutation of subsistence. 


The amendmenttothe amendment was agreed to. 


Mr. LANE, of Indiana. I wish to move to 
reconsider the vote by which section nine of the 
committee’s amendment authorizing the appoint- 
ment of an Assistant Judge Advocate General, 
with the rank and pay of a colottel, was amended 
by striking out * colonel”’ and inserting “* major.”’ 
The amendment passed without my observing it, 
and I should like to have another vote upon it. 

The PRESIDENT pro tempore. It will be 
necessary, in the opinion of the Chair, to recon- 
sider the vote adopting that section as an amend- 
ment, before it can be reached. 

Mr. TRUMBULL. I will state that that alter- 
ation was made by unanimous consent when it 
would not have been in order if any one objected, 
and ithaving been made underthose circumstances, 
if the Senator from Indiana desires to have a vote 
upon it, itseems to me it would be no more than fair 
that by unanimous consent a vote be taken in the 
Senate. At the time the motion was made it was 
out of order, it being an amendment in the third 
degree. I think the Chair stated—I do not re- 
member whether the present occupant was in the 
chair at the time—that it would not be in order 
to move to strike out the word “colonel” and 
insert “*tmajor,”’ but by unanimous consent it 
might be done; and I think it was done in that 


way. 
Mr. FOOT. ¥ was as stated by the Senator 
from EHinois. Fhappened to be temporarily in 
the chair, and upon a suggestion to make that 
modification the Chait remarked that if no objec- 
tion should be made he modification would be 
made as eet ink the proposition was 
suggested by the Senatorgrom lowa—and no ob- 
jection being interposed, the modification was 
made by unanimous consent. The attention of 
but a few Senators, | presume, was directed to 
the matter at the time. ; 

Mr. LANE, of Indiana. I was not present 
when the vote was taken, or I certainly should 
haye objected to it. 

Mr. FOOT. No vote was taken. It was done 
by unanimous consent. 

The PRESIDENT pro tempore. If there be no 
objection, the Chair will put oe et again, 
and let it be tried in the Senate. e Chair hears 
no objection, and the question now will be on the 
motion of the Senator from Iowa [Mr. Grimes 
to amend section nine of the amendments reporte 
by the Committee on Military Affairs, by striking 
out the word ‘colonel’? and inserting ** major. 

Mr. GRIMES. Upon personal reasons I dis- 
like aay to make this motion or to vote 
for it, because | suppose I am situated as a t 
many other gentlemen are. They have friends 
who are aspirants for this place and who feel quite 
confident they are going tosecureit. That isthe 
case with me. But I am compelled to vote for 
the proposition to reduce the office of the Assist- 
ant Fudge Advocate General from the rank of col- 
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one! to that of major for the reasons that I have | 
stated before. In the first place, as I understand 
it, and I think Iam tolerably accurate in it, the 
pay of a major doing bureau duty here in Wash- 
ington is about $3,600 a year, which is $600 more 
than is paid to your Assistant Attorney General, 
to the Solicitor of your War Department, and 


not know any reason why we should pay this as- 
sistant this large sum over and above what we are 
paying to those other bureau officers and to your 
Assistant Attorney General, who I understand 
is a very respectable lawyer and aman of good 
reputation, and to the Solicitor of your War De- 
partment, whol apprehend is quite as able. I 
mean the salary fixed by law for him. Lam told 
he does not draw any salary, because he isa very 
rich man and a very patriotic man; but $3,000 is 
the salary that has been established by law for 
his office; and I know of no reason why we should 
establish a new rule in this case other than that 
which was established in that case. 

I should like to hear some of the Senators who 
propose that we shall make this assistant a col- 
onel of cavalry in the place df a major, tell me 
how much that pay is. Nearly five thousand 
dollars; and the pay of & brigadier general do- 
ing daty in Washington to-day is more than six 
thousand dollars. s Senators will observe, the 
Army regulations fix the commutation of quar- 
ters, firewood, &c., at different points throughout 
the United States. The regulations authorize 
the Secretary of War to change those commuta- 
tions frem time to time. Last autumn he saw fit 
to change the commutations so far as the depart- 
ment of Washington was concerned, and to de- 
clare by an order which he sent to the Second 
Comptroller of the Treasury that all the commu- 
tation for quarters of men who were established 
here in Washington should be doubled. That 
brought up the mere commutation of a brigadier 
general’s quarters and firewood to $1,360; the 
commutation of a lieutenant colonel or a major 
of quarters and firewood was brought up to $1,134; 
aud the commutation of quarters and firewood 
alone of a captain or chaplain in this city under 
that order amounts to $868 62. 

Mr. DAVIS. Will the Senator permit me to 
ask him a question? 

Mr. GRIMES. Yes, sir. 

Mr. DAVIS. By what authority did thé Sec- 
retary of War increase these commutations? 

Mr. GRIMES. He had authority to do it. 
The law of Congress passed in the latter part of 
the last century declares that all rules and regu- 
lations of war established by the War Depart- 
ment not inconsistent with the laws of the United 
States shall have the force andeffectof law. The 


the chiefs of your most important bureaus. I do 
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law authorizes the Secretary of War to establish | 


these rules and régulations ; and these rules and 
regulations expressly declare that the Secretary 
ar may change them. 

Mr. DAVIS. {f will ask the honorable Sena- 
tor if the commutations to which he has refer- 
ence have not been fixed by law, and had not 
been fixed by law before they were increased by 
the Secretary of War? 

Mr. GRIMES. No,sir. They were fixed by 
the Army rules and regulations, not by law. 
commatations of quarters and fuel and lights, 
fixed by regulation, and the Secretary 
ar had the right to change them, and he 


changed them so far as the department of Wash- 


ington was concerned. Now, what is the fact? 
It costs a great deal more for an officer of the 
Army to live in New Orleans than it does to live 
in Washington. Thereis no increase in the com- 
mutations of quarters to the officers who are so 
unfortunate as to be located in New Orleans. It 
costs quite as much for an officer to-day in Nash- 
ville, isville, or St. Louis as it does in Wash- 
ingtonto-day. There is noincrease there. The 
result is, all the officers there are clamorous to the 
members of Con , with whom they are ac- 
quainted, asking for the same advantages to be 
yielded to them that are granted to the officers 
who are stationed here in Washington. 

This accounts for the way in which Senators 
will discover th& the pay of a major on duty in 
this city amounts to $3,600. It is by the increase 
of the commutation of fae! and room rent over 
and above the commutation that is allowed by the 
Afticles of War. At present a major is allowed 
$1,134. Oné half of that is an excess over what 
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he is allowed by the Rules and Articles of War. 
All over $3,000 is the increase of pay by that 
means to the major. 

The PRESIDENT protempore. The question 
will be on the ainsabeneat of the Sénator from 
lowa to strike out the word ‘‘ colonel’? and insert 
the word ‘ major.”’ 

Mr. GRIMES. I desire to have the yeas and 
nays upon that amendment. 

he yeas and nays were ordered. 

Mr BOOLITTLE. I desire to be distinctly in- 
formed what will be the difference in pay whether 
this assistant is a colonel of cavalry or a major of 
cavalry. I wantto know itin round numbers dis- 
tinctly, so that I may know the difference. 

Mr. COLLAMER. You mean the commuta- 
tion and pay in Washington? 

Mr. LITTLE. es, sir. 

Mr. JOHNSON. Three thousand seven hun- 
dred doMNars in the one case and $35,000 in the other. 

Mr. DOOLITTLE. For my part my mind 
would be better satisfied to say at once we give 
Mr. Holt $5,000 a year, and we give his assistant 
65,609. ‘Then we should know just what we give 
them. 

Mr. POMEROY. This amendment only has 
reference to the assistant. 

Mr. DOOLITTLE. I! understand this amend- 
ment is to reduce the assistant from the rank and 
pay of a colonel of cavalry to a major of cavalry; 
but 1 do not know what effect that has on the 
salary. ‘ 

Mr.JOHNSON. The Senator from Iowa told 
you just now. 

Mr. DOOLITTLE. I understood the Senator 
fré6m lowa when he was on the floor to state that 
the pay ofa major of cavalry located in Washing- 
ton is over three thousand six hundred dollars. 
I will ask the chairman of the Committee on Mili- 
tary Affairs is that a fact? 

r. WILSON. It is thirty-five or thirty-six 
handred dollars, and that of a colonel is from four 
thousand to four thousand two hundred dollars 


under the present ruling in regard to fuel and 
quarters. ‘That will probably be changed this 
summer. 


Mr. DOOLITTLE. I should like to take the 
sense of the Senate on a proposition to pay the 
Judge Advocate General $5,000 a year, and his 
assistant $3,500. 

Mr. HALE. You cannot know how much 
this pay is. ‘I'he most definite answer that could 
be made to the Senator from Wisconsin is that 
one of these salaries is a large sum and the other 
one iga little larger. ([Laughter.] Thatis about 
the whole of it. You cannot get atitexactly, and 
nobody here can tell what it is, 

Mr.CONNESS. ‘There seems to be much dif- 
ficulty in the Senate in regard to the difference 
between the compensation of a brigadier general 
and a colonel, and that of a colonel and major, as 
if we were not paying several brigadier generals 
now, and colonels and majors, as if it were not 
simply an every-day business, as if it were not 
the greatest part of our business. These close 
inquiries in regard to it, which are proper enough 
in theit way, only occur because of the objections 
to thisbill. Idonotknow why gentlemen should 
desire to be so accurate in regard to the salary or 
compensation of one single officer of a certain 
grade when we are paying so many hundreds of 
the same grade cofistantly. 

Mr. DAVIS. It seems to me that the Senate 
ought always to have a distinct comprehension of 
what they are doing. This thing of creating sal- 
aries under phrases the meaning of which is not 
understood by any Senator at the time they are 
voting upon them, seems to me to be a very ob- 
jectionable mode. This Judge Advocate General 
is ah officer located in this city. His duties are 
simple and uniform. Hisoffice ishere. His ex- 
penditures do not fluctuate in consequence of cas- 
ualties or differences of condition. I suppose the 
same is true in relation to hisassistant. It seems 
to me that the plain and simple way to compen- 
sate both the Judge Advocate General and his as- 
sistant would be to give them a definitesum as an 
annual . This mode of producing a la 
increase of the salary of either of these aeérs y 
saying he shall have the rank, pay, and emolu- 
ments of a brigadier ral or of a colonel seemé 
to me to be all wrong. If a definite sum could 

offered to every officer under the Government 

his compensation, be he military of civil, it 
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